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Thursday 7 December 2017 
 
The Committee will meet at 9.00 am in the David Livingstone Room (CR6). 
 
1. Consideration of continued petition: The Committee will consider the 

following continued petition— 
 

PE1627 by Annette McKenzie on Consent for mental health treatment for 
people under 18 years of age; 
and will take evidence from; 
Graeme Henderson, Director of Services and Development, Penumbra; 
Carolyn Lochhead, Public Affairs Manager, SAMH; and Amy Woodhouse, 
Head of Policy, Projects and Participation, Children in Scotland. 
 

2. Consideration of a new petition: The Committee will consider the following 
new petition— 

 
PE1674 by Ellie Stirling on Managing the Cat Population in Scotland; 
and will take evidence from;  
Ellie Stirling. 
 

3. Consideration of a new petition: The Committee will consider the following 
new petition— 

 
PE1672 by Hugh Paterson on Scottish Law Commission Report on 
Prescription. 
 

4. Consideration of continued petitions: The Committee will consider the 
following continued petitions— 

 
PE1458 by Peter Cherbi on Register of Interests for members of 
Scotlands judiciary;  
PE1651 by Marion Brown on behalf of Recovery and Renewal on 
Prescribed drug dependence and withdrawal; 
PE1654 by Ian Munn on Forestry regulation; 
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PE1656 by Rob McDowall on Threats or assaults on sitting members of 
parliament, their staff and families;and 
PE1658 by Wendy Stephen on Compensation for those who suffered a 
neurological disability following administration of the Pluserix vaccine 
between 1988 and 1992. 
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Public Petitions Committee 

22nd Meeting, 2017 (Session 5)  

Thursday 7 December 2017 

PE1627: Consent for mental health treatment for people under 18 years of age 

Note by the Clerk 

Petitioner Annette McKenzie 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
provide for consultation with and consent from a parent or guardian 
before prescribing medication to treat mental ill health if the patient is 
under 18 years of age. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01627 

Introduction 

1. This is a continued petition that the Committee last considered at its meeting on 
26 October 2017. At that meeting the Committee agreed to invite young 
people's mental health charities to provide evidence on the support available to 
people under 18 years of age with mental ill health. The Committee will hear 
evidence from Children in Scotland, Penumbra and SAMH at this meeting. 

2. The Committee also agreed to invite the Minister for Mental Health to provide 
evidence in relation to the petition once the evidence session with young 
people’s mental health charities has taken place. This evidence session is 
scheduled for early 2018. 

3. The Committee is invited to consider what action it wishes to take. 

Committee consideration  

4. The Committee has considered this petition on three occasions on 19 January 
2017, 20 April 2017 and 26 October 2017. From the submissions received in 
relation to the petition, there is consensus that the principle of patient 
confidentiality should remain unchanged and there is therefore no support for 
the measures called for in the petition to change the processes allowing under-
18s to consent to treatment for themselves. 

5. Members will recall that the Scottish Government has committed to review the 
consent process for people who receive care and support in Scotland which 
include the issues raised in the petition. The Scottish Government’s written 
submission received in May 2017 confirmed that patient groups were already 
represented on the review but that it would consider how people, including the 
petitioner, could be further involved as proposals are developed.  

http://www.parliament.scot/GettingInvolved/Petitions/PE01627
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6. At its meeting on 26 October 2017, the Committee reinforced the importance of 
young people’s right to confidentiality when discussing medical conditions, 
meanwhile recognising the role that family members can have in supporting 
people with mental ill health. In recognising the issues of confidentiality 
however, there was an acceptance that the solution to the concerns raised by 
the petitioner may not be the action called for in the petition.  

7. The Committee therefore agreed to explore in more detail the support available 
to young people in order to access high quality services for mental ill health in 
Scotland. 

Conclusion 

8. The Committee has previously agreed to invite the Minister for Mental Health to 
provide evidence on this petition and this has been scheduled for early 2018. 
Members are invited to consider whether there is any action they would wish to 
take on this petition before hearing from the Minister. 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1627/A: Medicines and Healthcare products Regulatory Agency 
submission of 9 February 2017 (69KB pdf)  

 PE1627/B: Scottish Youth Parliament submission of 10 February 2017 
(151KB pdf)  

 PE1627/C: General Medical Council submission of 14 February 2017 
(110KB pdf)  

 PE1627/D: Scottish Association for Mental Health submission of 17 
February 2017 (166KB pdf)  

 PE1627/E: Children and Young People's Commissioner Scotland 
submission of 17 February 2017 (91KB pdf)  

 PE1627/F: Royal College of General Practitioners submission of 26 
February 2017 (173KB pdf)  

 PE1627/G: Scottish Government submission of 9 March 2017 (47KB pdf)    

 PE1627/H Scottish Youth Parliament submission of 5 April 2017 (212KB pdf)  

 PE1627/I: Petitioner’s submission of 7 April 2017 (64KB pdf)  

 PE1627/J: Scottish Government submission of 25 May 2017 (45KB pdf) 

 PE1627/K Royal College of Psychiatrists in Scotland Faculty of Child and 
Adolescent Psychiatry submission of 4 July 2017 (10KB pdf)  
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http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1627H_Scottish_Youth_Parliament.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1627I_Petitioner.pdf
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http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1627K_Royal_College_of_Psychiatrists_in_Scotland_Faculty.pdf
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PE1627: CONSENT FOR MENTAL HEALTH TREATMENT FOR PEOPLE UNDER 

18 YEARS OF AGE 

Petitioner Annette McKenzie 

Date 
Lodged 
 

21 December 2016 

Petition 
Summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to provide for consultation with and consent from a parent or 
guardian before prescribing medication to treat mental ill health if 
the patient is under 18 years of age. 
 

Previous 
Action 

Contacted local Member of UK Parliament regarding dispensing 
regulations and legislation. 
 
Contacted media outlets including Daily Record, Sunday Post, and 
Scottish Daily Mail to draw attention and highlight issues relating to 
prescribing to under-18s, resulting in a number of similar cases 
coming to attention in the media. 
 

Background 
Information 

My 16-year-old daughter Britney made an appointment with her 
local GP without my knowledge or consent.  She explained to the 
GP that she was a self-harmer and was having night terrors and 
suffering from depression and anxiety, and having suicidal 
impulses.  Britney was 16 years old at the time of the appointment. 

The GP subsequently prescribed 40mg of Propanol to be taken 
three times a day and this prescription was duly filled by the local 
pharmacist with 84 tablets issued – a month’s supply at once. 

At no stage was I aware of the consultation with the GP or that 
Britney had been prescribed this medication or the quantity of 
medication prescribed, because the law currently allows GPs to 
prescribe young persons under-18 medication without the 
knowledge or consent of the parents or guardians. 

Sixteen days later, Britney overdosed on Propanol.  The police 
confirmed there were no suspicious circumstances.  This was the 
first I know of my daughter’s prescription and consultation with her 
GP, despite the fact she express to her GP that she had mental 
health concerns.  I was not made aware of this until after my 
daughter’s death. 

I believe that the type of medication and care required specifically 
related to mental health issues requires a particular approach when 
diagnosing and treating these kinds of conditions in younger people. 

The strength and effect of some mental health medications make it 
important that parents and guardians are fully involved and aware of 
the circumstances, allowing them to support treatment and ensure 



that pathways of care are most appropriate for their children. 

The quantity and strength of medications prescribed to Britney 
represented a danger to herself, and I believe that my daughter may 
still be with us if I had been privy to the information that was vital to 
her care and health issues. 

There are undoubtedly cases where young people with mental 
health issues require prescription medication, in addition to other 
forms of care.  However this should only be done in the case of 
under-18s with the involvement, knowledge and consent of the 
parents or guardians. 

I ask the Petitions Committee to investigate this issue fully to try and 
ensure no more parents have to go through what I have gone 
through in recent months. 
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Medicines and Healthcare products Regulatory Agency Letter of 9 February 2017 

We have reviewed the official report of the Public Petitions Committee held on 19 
January_2017_(http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10
745). The issues raised by the petitioner relate to capacity to consent and 
confidentiality of treatment in people under the age of 18 with mental health 
problems. These issues are regulated by national legislation and by guidance 
provided by the General Medical Council and therefore do not fall under the remit of 
the MHRA. The SPICe briefing for petition PE1627 correctly and comprehensively 
summarises the legal situation and available GMC guidance.  

Based on the GMC recommendations, doctors should usually prescribe licensed 
medicines in accordance with the terms of their licence. The MHRA ensures that all 
available evidence which have led to a positive assessment of the drug’s benefit:risk 
balance are reflected in the Summary of Product Characteristics (SmPC) and the 
Patient Information leaflet (PIL). These documents provide practical information to be 
used by prescribing doctors such as posology, potential side effects and warnings 
with regards to potential overdose. However, doctors may also prescribe unlicensed 
medicines where, on the basis of an assessment of the individual patient, it is 
concluded, for medical reasons, that it is necessary to do so to meet the specific 
needs of the patient. Prescribing unlicensed medicines or medicines outside the 
terms of their authorisation may be necessary for children, where there is no suitably 
licensed medicine that will meet the patient’s needs, as it is often the case for a 
significant number of paediatric diseases. You may wish to note that guidance to 
prescribers is provided by the General Medical Council, available online at 
http://www.gmc-uk.org/guidance/ethical_guidance/14327.asp.  

You may find it useful to contact the Royal College of Psychiatrists Faculty of Child 
and Adolescent Psychiatry for further discussions with regards to clinical guidelines 
for mental health conditions in children and adolescents. Whilst historically 
medicines were often only developed for adults and not adequately researched in 
children, since the coming into force of Regulation (EC) No 1901/2006 on Medicinal 
Products for Paediatric Use in 2007, it has been a regulatory requirement that 
paediatric research is an integral part of medicine development. The licensing of 
medicines for children conforms to the same rigorous standards as that for adults. 
The MHRA endorses the aims of the Paediatric Regulation, and strongly supports 
activities to increase the availability of safe and effective authorised medications for 
children through robust scientific and ethical studies. Furthermore the MHRA utilises 
various communication tools such as the circulation of the monthly newsletter Drug 
Safety Update to inform prescribers on the emerging safety risks associated with the 
use of medicines including the risks of overdose. 



PE1627/B 

Scottish Youth Parliament Letter of 10 February 2017 

The Scottish Youth Parliament (SYP) does not have specific policy on the issue this 
petition relates to, i.e. on whether parents or guardians should be consulted and 
provide consent before medication is prescribed on mental health conditions if a 
patient is under the age of 18. 

Regrettably, we are therefore not able to express a formal stance on what the views 
of young people are on this specific issue at this time, as we have not gathered 
those views. 

However, we have identified some related issues from our existing policy and 
research that we believe are relevant and that we hope may assist the Committee in 
establishing the views of young people on this issue. 

Firstly, as a rights based organisation, SYP is a firm supporter of the UN Convention 
on the Rights of the Child. Article 12 of the CRC states: 

“States Parties shall assure to the child who is capable of forming his or her own 
views the right to express those views freely in all matters affecting the child, the 
views of the child being given due weight in accordance with the age and maturity of 
the child.”1 

We are concerned that the proposal outlined in the petition is likely to be regressive 
with regards to this Article, as it would effectively deny 16 and 17 year olds the right 
to make decisions for themselves about their mental health. 

Secondly, the Committee may be aware that our current annual campaign, called 
Speak Your Mind, focuses on young people’s mental health. 

Our research into young people’s awareness and experience of mental health 
information, support, and services suggests that implementing the proposal outlined 
in the petition could place an additional barrier to young people seeking support or 
help for their mental health problems. While 55% of young people who responded 
said that they would feel comfortable talking to parents about their mental health, 
23% said that they wouldn’t feel comfortable, with a further 19% saying they weren’t 
sure.2 Young people were also asked what would stop them from talking to someone 
about their mental health, and identified a number of barriers, including 
embarrassment, a lack of understanding about mental health, but also a fear of 
having their confidentiality and privacy compromised.3 A number of young people 
explicitly mentioned that fear of their parents finding out would prevent them from 
talking to someone about their mental health.4 

                                                           
1
http://www2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/CRC-C-GC-12.pdf   

2
https://d3n8a8pro7vhmx.cloudfront.net/scottishyouthparliament/pages/475/attachments/original/1467

641786/SYP_MENTALHEALTH-REPORT_FINAL_2_(1).pdf?1467641786   
3
https://d3n8a8pro7vhmx.cloudfront.net/scottishyouthparliament/pages/475/attachments/original/1467

641786/SYP_MENTALHEALTH-REPORT_FINAL_2_(1).pdf?1467641786 
4
Taken from unpublished data.   



We believe that further action needs to be taken to ensure that young people are 
protected from tragic consequences when it comes to medication for mental health 
problems. In our research, young people themselves expressed concerns about the 
potentially dangerous effects of medication. However, we believe that a more 
effective means of ensuring protection for young people when it comes to medication 
involves an increased focus on social prescribing opportunities, either as an 
alternative to, or in complement with, medical interventions. SYP consultation and 
research has shown that young people favour lower-intensity, non-clinical, 
community-based support (such as peer-to-peer support, talking to youth workers, 
information centres, and counselling) as positive examples of mental health 
services.5 GP surgeries should provide age-appropriate information about local 
mental health support and services, with particular emphasis on young person-
specific support. We note that the Scottish Government’s draft Mental Health 
Strategy intends to introduce new models of supporting mental health in primary 
care, such as increasing the number of link workers and peer support workers, which 
we welcome. The move to a more community-based model of support is also in line 
with the following recommendation from the UN’s Concluding Observations on the 
fifth periodic report of the United Kingdom of Great Britain and Northern Ireland: 

“Support and develop therapeutic community-based services for children with mental 
health conditions.”6 

Finally, the Committee will be aware that we recently undertook a short consultation 
activity with a group of Members of the Scottish Youth Parliament to inform the 
Committee’s consideration of the Armed Forces (School Visits) Petition (PE1603). 

SYP would be happy to look into carrying out a similar exercise to this one on 
Petition PE1627, perhaps at our forthcoming Sitting on 25th and 26th March, to allow 
us to establish more clearly the views of young people on this issue. 

                                                           
5
https://d3n8a8pro7vhmx.cloudfront.net/scottishyouthparliament/pages/449/attachments/original/1461

763333/Final_report-_mental_health_discussion_day.pdf?1461763333   
6
 http://www.crae.org.uk/media/93148/UK-concluding-observations-2016.pdf 
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General Medical Council Letter of 14 February 2017 

Thank you for your letter to our Chief Executive. In this, you asked the General 
Medical Council (GMC) to provide our views on a petition to ‘provide for consultation 
with and consent from a parent or guardian before prescribing medication to treat 
mental ill health if the patient is under 18 years of age’. You also sought clarification 
about what guidance we provide on prescribing medication to patients under 18, 
particularly those with issues relating to their mental health.  

The Chief Executive’s office has passed this on to the Standards team to respond to, 
as we are responsible for producing guidance which outlines the professional values, 
knowledge, skills and behaviours that we require of all doctors working in the UK. 

As I am sure you are aware, the GMC is an independent organisation that helps to 
protect patients and improve medical education and practice across the UK. As part 
of our role, we outline good practice in the form of standards that doctors need to 
follow, and make sure that they continue to meet these standards throughout their 
careers. We also take action to prevent a doctor from putting the safety of patients, 
or the public's confidence in doctors, at risk.  

Given our role as a professional regulator, we feel that it would be outside of our 
remit and expertise to comment specifically on the steps that can be taken to prevent 
suicide in young people using prescription medication. We are however aware of the 
very distressing situation which has prompted this letter and wish to aid the work of 
the Committee by advising on what our guidance says about the issues raised in the 
petition as clearly and comprehensively as possible.  

This response will outline: 

 The nature and remit of our guidance 

 Key pieces of our guidance and relevant contextual information relating to 
these 

 An explanation of the good practice principles outlined within this guidance, 
which we would expect doctors to take into account. 

Our guidance for doctors: setting the context  

Our guidance sets out the standards of competence, care and conduct that we 
expect of all doctors registered with us in the UK. We do not give clinical guidance, 
as that is the role of the medical Royal Colleges and other bodies such as the 
Scottish Medicines Consortium and Scottish Intercollegiate Guidelines Network. 
Doctors must follow our guidance and serious or persistent failure to do so will raise 
questions of whether a doctor’s fitness to practice may be impaired. But the way in 
which they apply it cannot be mandatory, as it necessarily leaves room for doctors to 
exercise their professional judgement and apply this to the situations they face in 
practice.  

 



We have published two pieces of guidance that are particularly relevant to the 
Committee in addressing the questions raised. These are 0-18 years: guidance for 
all doctors and Good practice in prescribing and managing medicines and devices. 
Collectively, these cover the key principles of relevance in our guidance: patient 
confidentiality, patient consent and good practice in prescribing. It’s important to note 
that our guidance applies to doctors treating patients with both mental and physical 
conditions: we don’t make a distinction between the two.  

0-18 years: guidance for all doctors focuses on providing care for children and young 
people until the age of 18. It’s important to clarify what we mean when we talk about 
‘children’ and ‘young people’ in this guidance. We refer to older or more experienced 
children who can make these decisions themselves as ‘young people’. References to 
‘children’ usually mean younger children who lack the maturity and understanding to 
make important decisions for themselves.  

Our guidance applies across the UK and in Appendix 1 of this guidance, we 
acknowledge that at 16, it is legally presumed that young people have the ability to 
make decisions about their own care. Page 36 of our guidance acknowledges that in 
Scotland, the only parental responsibility that continues beyond 16 is provision of 
guidance to the young person. 

Patient confidentiality  

Our guidance is clear that doctors have the same duty of confidentiality to young 
people as they have to adults (paragraph 21). Without the trust that confidentiality 
brings, young people might not seek medical care and advice, and may not tell 
doctors all of the facts they need to provide good care (paragraph 42).  If there was 
an automatic expectation that parents and guardians would be consulted about the 
patient’s care and asked for consent before a doctor could prescribe medication for a 
mental health condition to a young person, this could deter young people with 
medical needs from engaging with health services. It could also mean that the doctor 
is not given a full picture about the young person’s condition and state of mind, 
making it more difficult for them to accurately assess and prescribe for the young 
person. 

Sharing information  

We acknowledge that young people are usually happy for information to be shared 
with parents and we recognise that sharing information is often in the best interests 
of young people (paragraph 21). We therefore advise doctors to encourage young 
people to involve their parents in their care (paragraph 29).  

If young people are able to take part in decision-making, doctors should explain why 
they need to share information, and ask for their consent (paragraph 45), unless that 
would place the young person at risk of harm or undermine the purpose of the 
disclosure (paragraph 48) . Doctors should share relevant information with parents in 
accordance with the law and the guidance in paragraphs 27-28 and 42-55. 

There are some circumstances in which doctors can disclose information about a 
young person without their consent. Whilst doctors should consider any views given 
by the young person about why they should not disclose, doctors should disclose 

http://www.gmc-uk.org/static/documents/content/0_18_years.pdf
http://www.gmc-uk.org/static/documents/content/0_18_years.pdf
http://www.gmc-uk.org/static/documents/content/Prescribing_guidance.pdf
http://www.gmc-uk.org/static/documents/content/0_18_years.pdf
http://www.gmc-uk.org/static/documents/content/0_18_years.pdf
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_14_21_communication.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_42_43_principles_of_confidentiality.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_14_21_communication.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_29_capacity_to_consent.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_44_45_consent_of_young_person.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_47_50_public_interest.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_27_28_lack_capacity.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_42_43_principles_of_confidentiality.asp


information if this is necessary to protect the young person from risk of death of 
serious harm. We acknowledge that cases like this may arise if a young person is 
involved in behaviour that might put them at risk of serious harm (paragraph 49).  

Young people: assessing the capacity to consent  

Turning to the Committee’s question of consent, Paragraphs 24-26 of this guidance 
outline how we expect doctors to assess whether a young person has the capacity to 
consent to a particular treatment.  

We make it clear that the capacity to consent depends more on a young person’s 
ability to understand and weigh up options than on age. When assessing a young 
person’s capacity to consent, we say that doctors should bear in mind that at 16, a 
young person can be presumed to have the capacity to consent. We also say that a 
young person under 16 may have the capacity to consent, depending on their 
maturity and ability to understand what is involved. It is important that doctors assess 
maturity and understanding on an individual basis and with regard to the complexity 
and importance of the decision to be made.  

Having considered this, provided all relevant information to the patient and 
thoroughly discussed it with them, doctors must decide whether a young person is 
able to understand the nature, purpose and possible consequences of proposed 
treatments. Only if they are able to understand, retain, use and weigh this 
information, and communicate their decision to others can they consent to that 
treatment.  

Our guidance is clear that doctors can provide medical treatment to a young person 
with their consent if they are competent to give it (paragraph 22). As mentioned, this 
applies to both mental and physical health. Parents cannot override the competent 
consent of a young person to treatment that the doctor thinks is in their best interests 
(paragraph 31). Doctors should encourage young people to involve their parents in 
making important decisions, but they should usually abide by any decision that the 
young person has the capacity to make themselves (paragraph 29).  

If, following a capacity assessment, a young person lacks the capacity to consent, 
the doctor should ask for their parent’s consent (paragraph 27). But doctors should 
still involve young people as much as possible in decisions about their care, even 
when they are not able to make decisions on their own (paragraph 23).  

Prescribing 

Having outlined the key principles we expect doctors to take into account when 
involving young people in treatment decisions, I’ll now move to our guidance on 
Good practice in prescribing and managing medicines and devices to answer the 
questions you have raised in relation to prescription medicines. This guidance 
outlines steps that doctors must take to guard against unsafe and inappropriate use 
of prescription medicines. It’s important to bear in mind that the consent principles 
outlined above would still apply. 

Doctors should identify the cause of the patient’s condition and which treatments are 
likely to be of overall benefit to them (paragraph 23). They should only prescribe 

http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_47_50_public_interest.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_24_26_assessing_capacity.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_22_23_making_decisions.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_30_33_refuse_treatment.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_29_capacity_to_consent.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_27_28_lack_capacity.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_22_23_making_decisions.asp
http://www.gmc-uk.org/static/documents/content/Prescribing_guidance.pdf
http://www.gmc-uk.org/guidance/ethical_guidance/14319.asp


medicines if they have adequate knowledge of the patient’s health and are satisfied 
that they serve the patient’s needs (paragraph 14). Doctors should also consider 
whether the person’s needs are best met by prescribing that particular medicine, or 
whether some alternative or additional treatment would be appropriate.  

After taking an adequate history which includes other medical conditions, they 
should – together with the patient - make an assessment of their condition before 
deciding to prescribe a medicine (paragraph 21). Doctors must give patients (or, if 
they lack capacity, their parents) sufficient information about the medicines they 
propose to prescribe to allow them to make an informed decision (paragraph 71). 

Importantly, doctors should reach an agreement with the patient on the proposed 
treatment, explaining the likely benefits, risks and burdens, including serious and 
common side effects; what to do in the event of a side effect or recurrence of the 
condition; and, how and when to take the medicine and how to adjust the dose if 
necessary (paragraph 24). Doctors should encourage patients to be open with them 
about whether they have taken prescribed medicines as directed in the past 
(paragraph 22).   

We say that doctors must make sure suitable arrangements are in place for 
monitoring, follow up and review, taking account of the patients’ needs and any risks 
arising from the medicines (paragraph 51). We acknowledge that reviewing 
medicines will be particularly important where patients may be at risk or if they are 
prescribed a medicine that is commonly misused or abused (paragraph 53). At each 
review, the doctor should confirm that the patient is taking their medicines as 
directed, and check that the medicines are still needed (paragraph 58).  

Further information  

It may be helpful to mention the work we do with doctors and medical students to 
promote our guidance. Our team in Scotland runs free and interactive 
professionalism sessions for groups of doctors. We also introduce medical students 
to the role of the GMC and the standards expected of them in their future careers. 
These sessions are bespoke, and will include many of the issues discussed above. 
They allow doctors the opportunity to discuss some of the key challenges around 
putting our guidance into practice. We work closely with employers and universities 
to discuss which of these sessions would be appropriate. 

http://www.gmc-uk.org/guidance/ethical_guidance/14318.asp
http://www.gmc-uk.org/guidance/ethical_guidance/14319.asp
http://www.gmc-uk.org/guidance/ethical_guidance/14327.asp
http://www.gmc-uk.org/guidance/ethical_guidance/14319.asp
http://www.gmc-uk.org/guidance/ethical_guidance/14319.asp
http://www.gmc-uk.org/guidance/ethical_guidance/14324.asp
http://www.gmc-uk.org/guidance/ethical_guidance/14324.asp
http://www.gmc-uk.org/guidance/ethical_guidance/14325.asp


PE1627/D 

Scottish Association for Mental Health (SAMH) letter of 17 February 2017 

Introduction 
We thank the Committee for contacting SAMH about this petition. We offer our 
sincere sympathies to Annette McKenzie and her family. We have great respect for 
their efforts to ensure lessons are learned following their daughter’s death. 
  
The SPICE briefing on this petition comprehensively sets out the current situation in 
terms of the law and the incidence of prescriptions to people aged under 18.1 It 
appears to us that there are two separate issues to consider: 
 

 Whether existing legislation and guidance is sufficient to protect children and 
young people; and 
 

 Whether existing legislation and guidance was applied in Britney’s case.  
 

Existing legislation and guidance 
As the law stands, people aged 16 and under may be deemed capable of making 
decisions regarding treatment for mental health problems. However, the Scottish 
Government’s guidance on working with children and adults who may be at risk of 
self-harm makes clear that where a child is at risk of self-harm, there is a duty to 
notify authorities and that although young people have a right to confidentiality, the 
duty to protect them comes first in terms of notifying parents of concerns.2  
 
Unfortunately, not every young person has the kind of relationship with their parents 
that would allow them to confidently discuss their mental health. That’s why we share 
the view of the General Medical Council that without assurances about 
confidentiality, children and young people may be reluctant to get medical attention 
or to give doctors the information they need to provide good care.3 However the 
GMC’s guidance makes clear that confidentiality can be breached if it is in the public 
interest: this would include the interest of protecting the child.  
 
The application of existing legislation and guidance 
It appears clear that there is no barrier to a doctor disclosing concerns if they judge 
that a child or young person is at risk. However, this did not happen in Britney’s 
case. 
 
Of course, we cannot comment on the specifics of this case. However, it may be 
useful to consider the medical guidance. In her evidence, Annette McKenzie 
expressed the view that her daughter would not have expected to be given 
medication on her first consultation with the GP. While we know that medication can 
play an important role in recovery from depression and other common mental health 
problems, we believe it is important that GPs follow evidence-based guidelines. 
 

                                                           
1
 SPICE Briefing on Petition PE1627, 2016 

2
 Scottish Government, Guidance on Working with Children and Adults who may be at risk of self-

harm, 2012 
3
 General Medical Council, Protecting Children and Young People, 2012 

http://www.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB17-1627.pdf
http://www.gov.scot/Publications/2012/10/4382
http://www.gov.scot/Publications/2012/10/4382
http://www.gmc-uk.org/Protecting_children_and_young_people___English_1015.pdf_48978248.pdf


There are specific NICE guidelines for children and young people relating to 
depression and social anxiety. Britney was prescribed Propranolol, which we 
understand is a beta blocker used to treat anxiety as well as other conditions.4 It may 
therefore be the case that her GP considered her to have anxiety, though we are 
wary of making assumptions that we cannot substantiate.  
 
NICE guidance on social anxiety in children and young people specifically says that 
they should not usually be offered medication but instead should be offered 
Cognitive Behavioural Therapy.5  
 
NICE guidance on depression in children and young people says that antidepressant 
medication should not be used for the initial treatment of children and young people 
with mild depression. Children and young people with moderate or severe 
depression should be offered a psychological therapy that runs for at least three 
months. Antidepressant medication should only be offered to children and young 
people in conjunction with psychological therapies, and contact should be 
maintained on an approximately weekly basis with the young person and their 
parents for the first four weeks of treatment.6  
 
There is no NICE guideline on other forms of anxiety in children and young people.  
 
In a 2014 SAMH survey of GPs, 53% said they were aware of the SIGN guideline on 
non-pharmacological approaches to depression.7  
 
Conclusions 
We are unable to support the petitioner’s request for a change in the law on consent. 
We think it is reasonable to believe that children and young people might be put off 
seeking help if they thought that their parents would automatically be informed. We 
think that the existing guidance makes clear that parents should be notified if there 
appears to be a risk and we support doctors doing this where necessary. We are 
also concerned about perpetuating stigma by requiring such consent only for mental 
health treatment. Finally, we think it may be necessary to remind GPs of the existing 
guidance on mental health treatments for children and young people to make sure 
that patients receive evidence-based treatment. 

                                                           
4
 MHRA, Summary of Product Characteristics, Propranolol, 2016 

5
 NICE, Social anxiety disorder: recognition, assessment and treatment (Interventions for children and 

young people), 2013 
6
 NICE, Depression in children and young people: identification and management, 2015 

7
 SAMH, GP report,  2014 

http://www.mhra.gov.uk/home/groups/spcpil/documents/spcpil/con1482129948625.pdf
https://www.nice.org.uk/guidance/cg159/ifp/chapter/treatment-for-children-and-young-people
https://www.nice.org.uk/guidance/cg28/chapter/Key-priorities-for-implementation


PE1627/E 

Children and Young People’s Commissioner Scotland letter of 17 February 2017 

I thank the Committee for the opportunity to comment on the above petition.  In 
responding to the issues raised by PE1627, I am conscious of the Petitioner’s desire 
to ensure no other family should have to go through the loss that she has recently 
experienced. 
 

Parental Consent to Mental Health Treatment 

 

I do not support the Petitioner’s view that parental consent should be sought 
whenever a young person under the age of 18 is prescribed mental health 
medication.  My reasons for this are outlined below: 
 

1) I am concerned that this would prevent young people accessing the support 

they need, when they need it.   

2) The existing rules around capacity to consent to medical treatment provide 

clarity to both young people and medical professionals. Introducing a different 

approach in relation to mental health medication would create a dual system, 

which would be difficult to navigate. 

3) Children and young people with capacity have a right to confidentiality when 

accessing medical advice and treatment.   

4) Where a child or a young person is thought to lack capacity, or is assessed as 

being at risk of immediate or significant harm, then there are already protocols 

in place that would allow medical professionals to breach confidentiality.  

 

Prescribing Medication 

 

Mental health support, including talking therapies, should be available to young 
people as and when they need it.  Currently, even if an urgent referral is made, a 
young person may have to wait several weeks before they can access specialist 
help.   
 

This leaves medical professionals in a difficult position.   If a young person has 
sought their help, and the GP is aware that the young person is likely to deteriorate 
further in the interim, then it is perhaps understandable that prescribing medication is  
seen as desirable. 
 

However, I would agree with the Petitioner’s view that there is merit in exploring the 
guidance and training provided to medical professionals when prescribing certain 
health medications to young people under the age of 18, particularly where there is a 
risk that these medications will increase the risk of suicidal tendencies.   
 

In her evidence of 19th January, 2017, the Petitioner suggested that there would also 
be scope to limit the prescription of such drugs to, for example, a week’s supply.  
This would allow for a young person to be more closely monitored, and for them to 
feel supported. I understand that this is a more resource intensive approach, but one 



that I believe puts the best interests of the young person at the heart of the decision-
making process.  I would therefore support this suggestion. 
 

I would also advocate for further training for medical professionals.  Specifically, GPs 
could receive training in how to clearly explain the likely side effects of medication to 
a young person, and to help the young person themselves to identify sources of 
support.  That may be a parent, but it may equally be an older sibling, youth worker 
or other support worker. Encouraging the young person to consider and identify who 
could best support them provides them with a level of control.  If that decision were 
to be taken out of the young person’s hands, for example, where a GP was 
compelled to share information with a parent, then I would argue that this would 
make the young person feel powerless and less likely to seek help in future. 
 

I also believe that it is important that accessible and age appropriate information is 
supplied to young people to allow them to understand how a medication is likely to 
affect them. 
 

The UN Committee on the Rights of the Child – Concluding Observations 

 

The use of psychotropic drugs to treat children and young people was discussed by 
the UN Committee on the Rights of the Child, as part of the UK’s State Examination 
in 2016.  This was discussed mainly in the context of the treatment of conditions 
such as Attention Deficit Hyperactivity Disorder (ADHD).  However, the term 
‘psychotropic’ also applies to many drugs used to treat depression and anxiety 
disorders. 
 

The Committee made a number of recommendations (known as ‘Concluding 
Observations’) which are relevant to this petition.   
 

63. The Committee recommends that the State party:  
 
(a) Regularly collect data on the amount and regularity of psychotropic drugs (Ritalin, 
Concerta, etc.) being prescribed to children, and make the data transparent;  
 
(b) Ensure that the prescription of drugs is used as a measure of last resort and only 
after an individualized assessment of the best interests of that child, and that 
children and their parents are properly informed about the possible side effects of 
such medical treatment and about non-medical alternatives; 
 
It should be noted that whilst parents are mentioned in the above recommendation, 
this was in the context of younger children being prescribed psychotropic medication. 
It should not be read, therefore, as the Committee suggesting parents should be 
automatically informed when a young person with capacity is prescribed such 
medication.  
 
There are further recommendations around the treatment of children and young 
people with mental health issues:  
 

 



61. The Committee recommends that the State party: 
  
(a) Regularly collect comprehensive data on child mental health, disaggregated 

across the life course of the child, with due attention to children in vulnerable 
situations and covering key underlying determinants;  

(b) Rigorously invest in child and adolescent mental health services and develop 
strategies at the national and devolved levels, with clear time frames, targets, 
measurable indicators, effective monitoring mechanisms and sufficient human, 
technical and financial resources. Such strategy should include measures to 
ensure availability, accessibility, acceptability, quality and stability of such 
services, with particular attention to children at greater risk, including children 
living in poverty, children in care and children in contact with the criminal justice 
system;  

(c) Expedite the prohibition of placing children with mental health needs in adult 
psychiatric wards or police stations, while ensuring the provision of age-
appropriate mental health services and facilities;  

(d) Support and develop therapeutic community-based services for children with 
mental health conditions; 

(e)  Review current legislation on mental health to ensure that the best interests and 
the views of the child are taken duly into account in cases of mental health 
treatment of children below the age of 16 years, in particular with regard to 
hospitalization and treatment without consent. 

 

In summary: 

 

 Parental consent should not be sought whenever a young person seeks 

mental health support or requires mental health medication.  The prospect of 

a parent having to be informed when medication is prescribed is likely to act 

as a deterrent to young people approaching their GP. 

 GPs and other medical professionals should have training to increase 

awareness of the possible serious side effects of some mental health 

medication and, in particular the risk of developing or worsening suicidal 

tendencies in under 18s. 

 GPs should be encouraged to limit prescriptions of such drugs.  Where 

medication is thought necessary, then medical professionals should provide 

frequent follow up appointments to ensure that the young person is supported 

and their care is regularly monitored.   

 GPs should work with young people to help them identify who best to support 

them, when they are taking medication.  Where a young person consents to 

this, a GP may share information about the young person’s treatment with that 

person. 

 Accessible and age appropriate information should be made available to all 

young people who are prescribed mental health medication. 

 The availability of mental health support for young people across Scotland, in 

particular talking therapies, should be reviewed to ensure that young people 

are able to access the help they need, when they need it. 



PE1627/F 
Royal College of General Practitioners submission of 26 February 2017 
 
Many thanks for requesting RCGP Scotland’s comments and advice on this petition. 
My apologies for the delay in responding. We would like to express our deepest 
sympathy to Ms Mackenzie in her loss and can understand her quest for lessons to be 
learnt to ensure others do not come to harm.  

The petition calls for a duty for consultation with, and the consent of, parents and 
guardians before prescribing medications for mental health problems in patients under 
18 years of age.  

Patient confidentiality and consent  
As the GMC response states, patient confidentiality is of the utmost importance in the practice 
of medicine. It is crucial that patients can share personal and private worries and concerns, 
knowing that it will not be disclosed to others unless on the most pressing occasions . I 
understand that the Scottish Youth Parliament has reaffirmed this position and presented 
evidence that lessening this confidentiality would increase the barriers to young people 
coming forward and potentially increasing the risk to young patients. RCGP Scotland is fully 
committed to following GMC guidance on confidentiality as described in their publications. 
These guidelines stress the importance of encouraging young people to involve their parents 
and others close to them in their care. This is an important part of the usual care for patients 
with mental health needs.  

Treatment of young patients with mental health conditions  
General Practice has a crucial role as a default first point of contact for patients with all ill 
health presentations. GPs often know the young person well and may have knowledge of their 
family and community. They are able to co-ordinate care and have the ability to deal with 
biological, social and psychological issues. RCGP Scotland believes that medication can have 
an important role to play but that it should not take the place of other, less intensive treatment 
options if they are available.  

RCGP Scotland is concerned that lack of investment in general practice means GPs 
have insufficient time to properly assess and treat this important patient group. The 
need for comprehensive follow-up arrangements makes further demands on GP 
capacity when managing patients with these conditions.  

We support the Scottish Youth Parliament’s view of the importance of social prescribing 
and the move to the provision of ’Links workers‘ to help navigate patients to this means 
of support. We note, however, that as yet very few practices have the benefit of Links 
workers. At other times, GPs may find themselves requiring to involve additional 
services to meet patients’ needs. Often there is lack of clarity with 16 year olds whether 
they are to be managed by adult or children’s services and services can be difficult to 
access with delays in patients being seen. RCGP Scotland has been pressing for 
improvements in the interface between GPs and the rest of the health and social care 
system and this is a case where improved systems of inter-professional clinical decision 
support would streamline care and improve outcomes.  

Summary 
 

 The present arrangements regarding confidentiality and consent underpin the effective 
and safe delivery of care to young people  

 GPs have a key role in the care of young people with mental health problems but must 
have the investment and time to undertake this important work  

 The development of other treatment modalities in primary care, such as Links Workers, 
is a priority  

 Continuing attention to the interfaces within the health and social care service will 
streamline care and improve patient outcomes.  



 

PE1627/G 
Scottish Government submission of 9 March 2017 

 
Thank you for your letter of 20 January in which you have sought the views of the Scottish 
Government on petition PE1627. I note that the petition calls on the Scottish Parliament to urge the 
Scottish Government to provide for consultation with, and consent from, a parent or guardian before 
prescribing medication to treat mental health problems if the patient is under 18 years of age.  
   
I am grateful to the Public Petitions Committee for giving the Scottish Government the opportunity to 
comment on these important matters and thank Mrs McKenzie for raising them at what must be a 
very difficult time.   
  
The Scottish Government expects anyone with a mental illness to receive the same standard of care 
as people with physical illness and that they should only receive medication if they need it. Any drugs 
that are prescribed must be in line with good clinical practice, including on-going supervision by 
health professionals to ensure that patients only remain on these drugs for as long as it is 
appropriate for or their individual condition.   
  
The Scottish Government expects all general practitioners and medical staff working in NHS 
Scotland to comply with the General Medical Council’s guidance on assessing a person’s capacity to 
consent to treatment and to discuss with them the effects or risks when prescribing drugs.  This 
applies regardless of whether the person receiving care is legally classed as a child or an adult.  
  
The current arrangements are designed to underpin the delivery of safe, effective and 
person-centred healthcare and to provide clarity for both young people and medical professionals. 
The capacity to consent depends more on young people’s ability to understand and weigh up options 
than on age. The General Medical Council (GMC) has produced guidance to support doctors in 
safeguarding and protecting the health and well-being of children and young people. The 0-18 years: 
guidance for all doctors focuses on providing care for children and young people until the age of 18. 
Doctors must follow all GMC guidance and serious or persistent failure to do so will put their 
registration at risk.  
 
In the Chief Medical Officer’s Annual Report for 2015/16: Realising Realistic Medicine, Dr Catherine 
Calderwood announced that the consent process for people who receive care and support in 
Scotland will be reviewed by the Scottish Government, General Medical Council and the Academy of 
Medical Royal Colleges.. A task and finish committee set up for reviewing consent met for the first 
time in February.  The review is intended to update the advice provided to clinicians following the 
Supreme Court’s ruling on the Montgomery case.  The review will also develop supporting materials 
and tools to help embed the principles of the guidance into practice. The important issues raised by 
Mrs McKenzie will be considered as part of that review.  
  
I hope this is helpful to the Committee’s consideration of Petition PE1627 but would be happy to 
provide further information if that is necessary.    

http://www.parliament.scot/GettingInvolved/Petitions/PE01627
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_index.asp
http://www.gmc-uk.org/guidance/ethical_guidance/children_guidance_index.asp
http://www.gov.scot/Publications/2017/02/3336


PE1627/H 
Scottish Youth Parliament submission of 5 April 2017 

Introduction 

The Scottish Youth Parliament (SYP) represents all of Scotland’s young people. Our 
Vision for Scotland is of a nation that listens to and values the participation of 
children and young people. Our goal is to do our utmost to make this vision a reality. 
We see this as vital to ensuring Scotland is the best place in the world to grow up. 
 
Our democratically elected members listen to and recognise the issues that are most 
important to young people, ensuring that their voices are heard by decision-makers. 
We provide a platform for young people to discuss issues that are important to them, 
and support them to campaign for the changes they wish to see at community, local 
and national levels. 
 
SYP’s Values are:  

Democracy - We are youth-led and accountable to young people aged 14-25.  

Rights - We are passionate about ensuring that young people are aware of their 
rights and ensuring that local and national government deliver policies that ensure 
those rights are fulfilled. 

Inclusion - We are committed to being truly inclusive and work tirelessly to ensure 
that we represent young people from every community and background.  

Political impartiality - We constructively engage with, and challenge, decision-makers 
from all political parties to ensure the voices of young people are at the heart of 
policymaking in Scotland. 

Our approach 

Following SYP’s correspondence to the Public Petitions Committee on 10th February 
2017 regarding petition PE16271, we have since undertaken consultation with 36 
young people aged between 12 and 25 to gather their views on the issues outlined in 
the petition. These views were gathered through an interactive workshop with 13 
Members of SYP (MSYPs) at our National Sitting in March, and through an online 
survey. The interactive workshop was attended by two Public Petitions Committee 
clerks, who observed the session.  

Advantages/disadvantages  

Young people were asked through the online survey and in the workshop about the 
possible advantages and disadvantages of the calls in petition PE1627 for parents 
and/or guardians to be consulted on, and give consent for, medical treatment for a 
mental health problem for young people under 18.  

While young people identified both advantages and disadvantages, it is important to 
note the strong consensus among young people taking part in the workshop that the 
                                                             
1 http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1627_B_SYP.pdf  

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1627_B_SYP.pdf


disadvantages of the calls outlined in the petition outweighed the advantages, while 
4 young people who responded to the survey said that they couldn’t think of any 
advantages.  

Advantages 

The main advantage identified by young people centred around parents or guardians 
being a valuable source of support for a child or young person if they were involved 
in their treatment:  

“Someone needs to be there for someone going through mental health issues and 
parents are a good place to start.” 

A number of young people felt that in especially vulnerable cases, involving parents 
or guardians was important for safeguarding the young person from harm:  

“Can protect the child under 18 from serious health decline.” 

A small number further commented that making parents aware of mental health 
treatment could help tackle the stigma around mental health and promote 
discussion:   

“An advantage could be that children could be more likely to talk about feelings with 
their parents as they would have to speak about their problems before going for the 
help.” 

Disadvantages 

Young people identified a number of disadvantages to the calls outlined in the 
petition, including:  

 the proposal undermining young people’s human rights;  
 implementing the petition would be a barrier to young people accessing help, 

as some young people may not want to talk to parents about their mental 
health, or even want them to know they are accessing help;  

 a parent’s lack of understanding of mental health problems could make the 
situation worse if they are involved in their child’s treatment;  

 some parents do not have a positive relationship with their child and it would 
therefore be detrimental for them to be involved in their child’s treatment.  

In terms of undermining young people’s rights, there was particular aversion to the 
effect the calls would have on the autonomy and decision-making rights of 16 and 17 
year olds, as well as concerns about rights to privacy:  

“As a 16 year-old you are an adult who can leave school, have children, get married, 
vote (in Scotland) so to tell them they cannot take decisions on what medication they 
can take or not take is kind of ridiculous.” 

“Violates a young person’s right to privacy under Article 16 of the UNCRC.”  

A large number of young people asserted that the calls would serve as a barrier to 
young people accessing help for a mental health problem:  



“I think this is an issue of confidentiality, and would lessen young people's trust in 
medical practitioners, and would result in them feeling they could not turn to medical 
practitioners for help.” 

“Mental health is very personal and sometimes no matter how supportive [parents 
are] you want to keep it private.” 

“Being a young person with mental health issues I would not be able to get the help I 
do if my mother had to be consulted.” 

Young people also identified that parents may have a lack of understanding of 
mental health problems, which could potentially make the situation worse:  

“Parents sometimes think that stress/anxiety/depression are just ‘teenage 
problems.’” 

“Family situation/home situation could potentially be made worse for the young 
person if parents don’t understand.” 

Some young people also felt that, while many parents can be a source of support, 
not every young person has a positive relationship with their parents; indeed, some 
have a harmful relationship, and as such their involvement in a young person’s 
treatment could be highly detrimental:    

“In some cases the young person does not trust their parent or guardian with 
information on their mental well-being.” 

“Parents could be the cause [of a mental health problem].” 

“I ran away from home at 14 because I was abused by my father. He caused so 
many problems that have affected my mental health; the thought that he could have 
access to my medical information is abhorrent to me.” 

Young people’s views on parents being consulted about mental health 
treatment 

Young people were asked through the online survey and in the workshop if they 
agreed with the petition’s call for parents or guardians to be consulted about medical 
treatment for mental health for those under 18. Of the 34 responses to this 
questions, 10 agreed that parents and guardians should be consulted, 19 disagreed, 
and 5 were unsure.  

 

 

 

 

 

 



 

Some young people in the workshop stated that they might be more supportive of a 
call for parents to be consulted on mental health treatment for those under 16, rather 
than under 18:  

“If a young person is under 16, they are in Scotland legally a child therefore, if a 
parent asks for medical details I could see why they would be given it as they are still 
minors. However, over 16s are young adults and their privacy should be respected.” 

“It should be under 16s instead of under 18s.” 

However, others felt that this call would undermine children and young people’s 
rights to confidentiality regardless of age:  

“Young people have a right to confidentiality. Assuming they are able to demonstrate 
autonomy, this should not be breached.” 

“If at age 12 you can get contraception without your parents finding out, then you 
should be able to access medication for mental health problems.” 

 

Young people’s views on parents giving consent for mental health treatment 

Young people were asked through the online survey and in the workshop if they 
agreed with the petition’s call for parents or guardians to give consent for medical 
treatment for mental health for those under 18. Of the 35 responses, 3 agreed that 
parents should give consent, 26 disagreed, and 6 were unsure.  

 

 

 

 

 

 

 

 

 

 

 

As with parents being consulted about medical treatment, a small number of young 
people felt that for under 16s there should be parental consent:  

“Under 16s should possibly have to ask for permission or at least discuss the matter 
with parents due to their younger age and life experiences. However, +16 should be 



able to choose if they wish to accept medical treatment for mental health which has 
been recommended by a medical expert, as they are, in Scotland, seen as adults.” 

However, a majority asserted that young people should be empowered to make 
decisions for themselves, regardless of age:  

“I am not my parents’ property, no young person is – don’t treat them like they are.” 

“We teach our children consent and control over themselves from a very young age 
and medical treatment should not be different.” 

“Young person’s decision should be final.” 

“When it comes down to it, it’s about the young person so they should have the final 
say.” 

“Vulnerable people in society should not be identified purely on age. There needs to 
be a better approach than just to go to the parents.”  

 

Young people’s suggestions for preventing harm through medication 

Young people who took part in the workshop were asked if they had any ideas or 
suggestions for preventing young people from harming themselves with mental 
health medication. Their responses largely focused on prevention, through initiatives 
like tackling mental health stigma at a societal level and promoting positive 
conversations about mental health, and having universal training in mental health 
first aid for professionals such as medical practitioners and teachers.  

There was also an emphasis on empowering young people to choose their own 
source of support when dealing with a mental health problem: 

“Doctors should encourage a young person to nominate someone who they trust to 
support them with their treatment (not necessarily a parent) – make sure it’s always 
in the young person’s hands.”   

Young people also asserted that decisions about consent and confidentiality in 
relation to parents or guardians should be decided according to the individual 
circumstances of a young person’s life, rather than applying a blanket rule based on 
age; for example, taking into account if young people live with their parents or 
guardians or not, the relationship between parents and children, etc. For example, 
one young person stated that she would want her status as a young carer taken into 
account, as she wouldn’t want the cared-for person, in this case her mother, to “have 
something else to worry about.” 

Conclusion 

SYP’s consultation strongly suggests that young people have significant concerns 
about the calls outlined in petition PE1627. While young people acknowledged there 
could be benefits to parents or guardians being consulted and giving consent for 
medical treatment for a mental health problem, a clear majority felt that making this 
compulsory could have more negative than positive consequences for young people, 



including having their rights and autonomy undermined, increasing barriers to 
accessing mental health support, and even a breakdown in family relationships.  

The consultation demonstrates an understanding amongst young people that the 
ongoing stigma against mental health, and a societal reluctance to talk about mental 
health, is still a significant issue. While a few felt that parents being more involved in 
mental health treatment could help break down this stigma, others thought that it 
would prevent young people from seeking help in order to avoid having to tell their 
parents; indeed, some young people with experience of accessing mental health 
support stated that they would not have sought help if they knew their parents had to 
be involved. Young people favoured a focus on breaking down stigma and 
increasing mental health literacy in society, rather than focusing on increasing 
parental involvement in medical treatment.  

While young people were less opposed to parents being consulted about medical 
treatment than giving consent, reflecting an acknowledgement that it can be helpful 
for parents to be aware of young people’s medical treatment, there was strong 
consensus that the ultimate decision on treatment should rest with the child or young 
person.  

While this consultation is small in scope, and therefore cannot be said to be 
representative of young people in Scotland, SYP believes that it has highlighted 
some real concerns with the calls outlined in petition PE1627. It is essential that any 
discussions about changing policy around medical treatment for children and young 
people takes these concerns into account, and that children and young people 
continue to be meaningfully involved in these discussions.   



PE1627/I 

Petitioner’s submission of 7 April 2017  

Many thanks for giving me the opportunity to respond to the submissions the 
Committee received from a number of interested groups and organisations about my 
petition. 

I was disappointed that the submissions were not supportive of my proposal that 
young people under the age of 18 should require parental consent and/or notification 
when being prescribed medication by a GP.  The experience of myself and my family 
in the wake of Britney’s death shows the dangers of prescribing to young people 
without recognition of the parents or guardians of young people coming to GPs with 
mental health concerns.  I understand the wider impact that a blanket imposition of 
parental consent might have on the treatment of young people, particularly in areas 
such as contraception and reproductive health; however my sole focus is on 
treatments and prescriptions issued on the basis of a potential or current mental 
health issue.  It is disappointing that many of the responses took a broad brush 
approach to the issue of prescribing rather than focus on the specific issues relating 
to young people’s mental health. 

However, I would support the views of the Children and Young People’s 
Commissioner for Scotland when he states, “…there is merit in exploring the 
guidance and training provided to medical professionals when prescribing certain 
health medications to young people under the age of 18, particularly where there is a 
risk that these medications will increase the risk of suicidal tendencies.”  The 
Scottish Association for Mental Health also said, “…we think it may be necessary to 
remind GPs of the existing guidance on mental health treatments for children and 
young people to make sure that patients receive evidence-based treatment.” 

The SAMH submission also drew the Committee’s attention to the NICE guidance 
relating to the treatment and diagnosis of depression and anxiety in children and 
young people, guidance that was unfortunately not followed in the case of my 
daughter, Britney. 

The current heightened attention being given to young people’s mental health is 
welcome, and part of this approach must be to remind GPs and all medical 
professionals that young people must be differentiated in their treatment as 
compared to that provided to adults, in particular given the specific needs that young 
people have with regards their mental health.   

I firmly believe that these approaches provide a much better basis for GP 
assessment and treatment of mental health issues in young people.  GPs must 
reconsider the attitude that the first response to young people’s mental health 
concerns is to prescribe medication that in many cases may not be suitable for 
under-18s and in particular must begin with the view that treatment should begin via 
non-pharmacological means, such as CBT or talking therapies.  I was glad to see the 
CYPCS support the idea that where such prescriptions are issued, the supply be 
limited to a maximum of one week’s supply, minimising the potential misuse of such 



medication and ensuring more focus on support and non-drug based treatment from 
local mental health services. 

I would be happy to work together with the respondents – and any other relevant 
parties – to help create and develop the sort of guidance and support for medical 
professionals regarding young people’s mental health that will ensure that tragedies 
such as that which happened in the case of my daughter can never happen again. 



PE1627/J 

Scottish Government submission of 25 May 2017  
 
Thank you for your letter of 21 April in which you have sought clarification from the Scottish 
Government on petition PE1627 in relation to how the petitioner can contribute to the Chief  
Medical Officer’s review of the consent process for people who receive care and support in  
Scotland as well as what funding is in place for the Links Worker Programme in Scotland and 
the number and location of general practices participating in the programme.  

I am happy to clarify these matters and to provide some additional information which I hope is 
helpful.  

I noted in my earlier response that the consent process for people we care for and support in 
Scotland is currently being reviewed by the Scottish Government, General Medical Council 
(GMC) and the Academy of Medical Royal Colleges to update advice to clinicians following the 
Montgomery Supreme Court judgement. The GMC has a defined process for reviewing 
guidance, which will be followed by a period of external review and consultation prior to 
publication. Patient groups are already represented in the process, and the team leading the 
review will consider how people, including the petitioner, can be further involved as proposals 
are developed.  

In terms of the Links Worker Programme, the Scottish Government has committed to recruiting 
an additional 250 Community Links Workers, of which 40 will be in place by September 2017. 
Forty general practices will participate in the first year, with Links Workers placed in general 
practices in deprived areas of Glasgow, Edinburgh, Dundee and Inverclyde. We are also 
working with practices in Ayrshire, Fife, Tayside and Lanarkshire. The budget is currently going 
through a Parliamentary approval process and therefore cannot yet be confirmed.  

I hope this is helpful to the Committee’s consideration of Petition PE1627 but would be happy 
to provide further information if that is necessary.  

http://www.parliament.scot/GettingInvolved/Petitions/PE01627


PE1627/K 

Royal College of Psychiatrists in Scotland Faculty of Child and Adolescent 

Psychiatry submission of 4 July 2017 

I am writing on behalf of the Royal College of Psychiatrists in Scotland Faculty of 

Child and Adolescent psychiatry in response to this petition, having canvassed the 

opinions of members of our Executive. 

Firstly we were very sorry to hear about the sad case which led to this petition and 

extend our condolences to her family.  

In relation to the petition, there was universal support for maintaining the right to 

confidentiality of young people who can give informed consent to treatment. It is 

important that young people with mental health presentations are treated in the same 

way as those seeking help regarding their physical and sexual health.  In all cases, 

young people should be encouraged to seek the support of family and friends when 

they are vulnerable and usually sharing information about their difficulties, treatments 

and how to access services is in their best interest. 

In my opinion, the most salient point was made by a service user on our group. She 

highlighted the risk of young people not seeking help regarding their mental health, if 

they could not do this within a framework of confidentiality, appropriate to their level 

of capacity and competence. 

We would be very happy to think together with other colleagues about how to 

support young people accessing high quality, timely services for mental health 

disorders in Scotland. 

I hope this is helpful and would be happy to discuss this further if required. 
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Public Petitions Committee 

22nd Meeting, 2017 (Session 5)  
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PE1674: Managing the cat population in Scotland 

Note by the Clerk 

Petitioner Ellie Stirling 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the Code of Practice under the Wildlife and Natural 
Environment (Scotland) Act 2011 and to identify measures which 
could be introduced to control the soaring domestic cat population and 
protect the existence of the Scottish wildcat. 

Webpage parliament.scot/GettingInvolved/Petitions/scottishcatpopulation  

Introduction 

1. This is a new petition that collected 733 online signatures of support, with a 
further 611 offline, and 41 comments.  

2. At this meeting the Committee will take evidence from the petitioner. The 
petitioner has also provided a written submission to support the information provided 
in her petition.  

Background (taken from the SPICe briefing) 

3. The Scottish wildcat, Felis silvestris, is the only remaining native member of the 
cat family in Britain. It is one of Scotland’s most endangered mammals, and 
according to Scottish Wildcat Action they “are on the edge of extinction”. In 
December 2016 Roseanna Cunningham, Cabinet Secretary for the Environment, 
Climate Change and Land Reform, said “fewer than 300 wildcats [are] thought to 
exist in the wild.” The map below is taken from the Scottish Wildcat Conservation 
Action Plan and shows records of probable wildcat sightings from a 2006-2008 
survey. 

4. The high number of domestic and feral 
cats is thought to be directly linked to the low 
Scottish wildcat population. Hybridisation 
with feral or domestic cats – which are 
classified as non-native species (NNS) – is 
believed to be the most significant issue 
facing the Scottish wildcat. This is when two 
different species mate and produce kittens 
who receive half their genes from one parent 
and half from the other. Hybridisation 
increases where there are high densities of 
domestic and feral cats and when there are 

http://www.parliament.scot/GettingInvolved/Petitions/scottishcatpopulation
http://www.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB17-1674.pdf
http://www.scottishwildcataction.org/about-us/#overview
https://news.gov.scot/news/environment-secretary-champions-wildcats
http://www.scottishwildcataction.org/media/1106/wildcatconservationactionplan.pdf
http://www.scottishwildcataction.org/media/1106/wildcatconservationactionplan.pdf
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not enough suitable habitats (Scottish Natural Heritage). 

5. Contact with domestic and feral cats can expose the Scottish wildcat to 
diseases to which it has no immunity. 

6. Other risks to the Scottish wildcat include mortality, disease, and habitat loss 
and fragmentation.  

Domestic Cat Population 

7. Domestic cats originate from African wildcats, a separate sub-species from the 
Scottish wildcat. In response to written question S5W-10623 from Alex Cole-
Hamilton, on 30 August  2017 Roseanna Cunningham stated that the Scottish 
Government “is unaware of any historic long-term data on domestic cats of sufficient 
quality to allow assessment of population trends…”. She added— 

“One of the main threats to Scottish wildcat is hybridisation with domestic cat, 
with survey work and genetic analysis confirming widespread hybridisation. An 
increase in the domestic cat population within the range of the wildcat could 
result in a corresponding increase in the risk of further hybridisation with 
wildcats.”  

8. With that caveat, the Pet Food Manufacturers’ Association (PFMA), 2017 
estimates that 15% of people living in Scotland own cats. PFMA indicates that there 
are around 430,000 cats in Scotland. The PFMA does not provide time series data 
for the cat population for Scotland, but for the UK as a whole their data shows that 
the domesticated cat population has remained fairly static.  

Feral Cat Population 

9. According to Scottish Wildcat Action feral cats are domestic cats that are living 
wild, either because they were unwanted kittens that were abandoned, or they have 
dispersed from farms. They state “it is estimated that there are a minimum of 
813,000 feral cats in the UK …although welfare charity, Cats Protection, believe this 
to be more like 1.5 million”. 

Wildlife and Natural Environment (Scotland) Act  

10. The Wildlife and Countryside Act 1981(WCA) protects wild animals and birds. It 
is amended by the Wildlife and Natural Environment (Scotland) Act 2011 which 
inserts new sections about codes of practice related to non-native species.  

11. The Wildlife and Natural Environment (Scotland) Act 2011 inserts the following 
into the WCA: 

“Any person who releases, or allows to escape from captivity, any animal to a 
place outwith its native range; or of a type the Scottish Ministers, by order, 
specify; or otherwise causes any animal outwith the control of any person to 
be at a place outwith its native range, is guilty of an offence.”  

Code of practice on Non Native Species 

http://www.snh.org.uk/pdfs/publications/naturallyscottish/wildcats.pdf
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-10623&ResultsPerPage=10
http://www.pfma.org.uk/cat-population-2016
http://www.scottishwildcataction.org/about-wildcats/top-3-threats-to-wildcat-survival/
https://www.legislation.gov.uk/ukpga/1981/69/pdfs/ukpga_19810069_en.pdf
http://www.legislation.gov.uk/asp/2011/6/pdfs/asp_20110006_en.pdf
http://www.legislation.gov.uk/asp/2011/6/pdfs/asp_20110006_en.pdf
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12. The Code of practice on Non Native Species was issued by the Scottish 
Government under section 14C of the Wildlife and Countryside Act 1981. Failure to 
comply with the Code is not itself an offence. However, whether or not a person has 
complied with the Code could be used in court as evidence by either the prosecution 
or the defence, if criminal proceedings are raised. 

13. The Code sets out guidance on how people should act responsibly within the 
law to ensure that non-native species under their ownership, care and management 
do not cause harm to the environment. List 1 of the code is about “Circumstances in 
which a type of animal is not considered to be released”. Pet cats are mentioned –  

“Dogs and cats that are released off the lead or out of the house for exercise 
or to perform working duties (such as sheepdogs) are not, for the purposes of 
this legislation, considered to be released by their owner even though no 
longer under physical control. They are expected to return and are dependent 
on their owner for food and other requirements. Therefore, they are not being 
released for the purpose of section 14(1)(a) of the 1981 Act. 

The release of unwanted dogs and cats, with no intention of retrieval, is an 
unlawful release for the purposes of section 14(1)(a) of the 1981 Act. Note 
that in this case, offences relating to abandonment may also be committed 
under the Animal Health and Welfare (Scotland) Act 2006 – see the Annex to 
the Code).” 

Scottish Government Action 

14. The Scottish Biodiversity Strategy Report to Parliament 2011-2013 states that 
the Scottish Wildcat Conservation Action Plan was introduced in September 2013, 
aiming to restore viable populations of the Scottish wildcat north of the highland 
border by 2019. Scottish Natural Heritage co-ordinate the plan delivery and the 
Scottish Wildcat Conservation Action Group deliver the action. 

15. On 23 December 2016 the Cabinet Secretary for the Environment, Climate 
Change and Land Reform referred to two aspects of the Scottish Wildcat 
Conservation Action Plan: to maintain and preserve wildcat priority areas for 
example with the Trap, Neuter, Vaccinate and Return initiative, which aims to limit 
the number of feral cats interbreeding with wildcats; and to breed pure wildcats for 
release.  

Scottish Parliament Action 

16. In addition to S5W-10623 referred to above, other written questions have 
been answered by the Cabinet Secretary for Environment, Climate Change and 
Land Reform. 

17. In response to S5W-10320, the Cabinet Secretary referred to the support 
being provided by the Scottish Government to the Scottish Wildcat Action Plan. 

18. In response to S5W-10322, on the Scottish Government’s position on the 
compulsory neutering, microchipping and registration of all domestic cats, the 
Cabinet Secretary stated— 

http://www.gov.scot/Resource/0039/00398608.pdf
http://www.gov.scot/Resource/0045/00456952.pdf
http://www.snh.org.uk/pdfs/publications/wildlife/wildcatconservationactionplan.pdf
https://news.gov.scot/news/environment-secretary-champions-wildcats
http://www.snh.org.uk/pdfs/publications/wildlife/wildcatconservationactionplan.pdf
http://www.snh.org.uk/pdfs/publications/wildlife/wildcatconservationactionplan.pdf
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-10320&ResultsPerPage=10
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-10322&ResultsPerPage=10
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“The Scottish Government Code of Practice for the Welfare of Cats 
recommends that all cat owners should consider neutering and microchipping 
(involving registration) their pets as the best way of being reunited with them 
should they be separated. We do not currently consider these actions should 
be compulsory for cats.” 

19. On 30 August, in response to S5W-10622, the Cabinet Secretary stated— 

  “The report, Proposal for Additional Control Measures on Domestic Cat 
Ownership in Scotland as a Conservation Action to Protect the Scottish 
Wildcat, by Anna Meredith has not been submitted to the Scottish 
Government and thus no response to it has been formulated.”   

20. The report referred to is included as Annex B to the petitioner’s written 
submission.  

Conclusion 

21. The Committee is invited to consider what action it wishes to take. Options 
include— 

 Seeking the views of the Scottish Government on the action called for in the 
petition 

 Seeking the views of other stakeholders who may have an interest in the 
action called for in the petition. Stakeholders might include: 

o Scottish Natural Heritage 
o Pet Food Manufacturers’ Association 
o Scottish SPCA 
o Royal Zoological Society of Scotland 
o Veterinary bodies 

  

 Any other action the Committee wishes to take. 

Clerk to the Committee 

 

http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-10622&ResultsPerPage=10


PE1674: Managing the Cat Population in Scotland 

Petitioner Ellie Stirling 

Date 
Lodged 

18 October 2017 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the Code of Practice under the Wildlife and Natural 
Environment (Scotland) Act 2011 and to identify measures which 
could be introduced to control the soaring domestic cat population 
and protect the existence of the Scottish wildcat. 

Previous 
action 

I have written to the Scottish Government/ Cabinet Secretary for 
Environment, Climate Change and Land Reform, the Cross-Party 
Group on Animal Welfare, my Regional MSPs and have also 
discussed with my own constituency MSP. 

Background 
information 

Legislative context  
In Scotland, all cats of the domestic species are considered as a non-
native species (NNS) under the Wildlife and Natural Environment 
(Scotland) Act 2011. It is a strict liability offence to keep, release or 
allow a NNS to be out-with its native range where it cannot be 
constrained from free movements into a new area. The purpose is to 
protect native species of animals (and plants) from the negative 
impact of having territory and/or food resources taken over by non-
native species that are not under human control. Currently the Non-
Native Species Code of Practice (2012 s4) and SNH Guidance 
Notice: Native Range (2014 s3.1) consider owned free-roaming cats 
to be under human control if they are ‘expected to return' to their 
owners without any definition of interval, frequency or impact on the 
environment. Owners of un-neutered cats have no control over where 
they go, or their reproductive and resource impacts, resulting in un-
controlled colonisation and predation on native wildlife species or 
competition with them for food resources. 
 
Currently, there is no clear means of defining cat ownership. There is 
no requirement for owned cats to be microchipped, registered or 
neutered.  The proportion of owners who do not microchip or neuter 
their cats is higher in Scotland than the UK average. 
The current situation is that ownership and degree of control are ill-
defined and open to interpretation. As a result, efforts to manage the 
domestic cat over-population and assist the conservation of the 
Scottish wildcat are seriously hindered. At present, neutering of stray 
cats is held up because ownership cannot be identified and 
colonisation takes hold. 
 
Own Experience 
Having undertaken humane trapping for neutering of over 4,000 feral 
cats I have witnessed at first hand the extensive colonisation of the 
environment by stray and abandoned pet cats which endure atrocious 
conditions, disease, injuries and unspeakable deaths. 
 
 

http://www.gov.scot/Publications/2012/08/7367
http://www.gov.scot/Publications/2012/08/7367
http://www.snh.gov.uk/docs/A1464519.pdf
http://www.snh.gov.uk/docs/A1464519.pdf


A new approach is required 
Management of the cat population has been by prominent appeals to 
owners for voluntary neutering of their cats. Virtually free ‘Snip and 
Chip’ programmes are available. Veterinary professionals, charities, 
and the Scottish Government Code of Practice for the Welfare of Cats 
associated with the Animal Health and Welfare (Scotland) Act (2006) 
recommend routine neutering, vaccination and microchipping cats. 
This approach has had nearly a century to work but still a minority of 
owners keep their cats un-neutered. This is a serious problem as they 
produce large numbers of kittens at a time when available homes are 
decreasing, resulting in an influx of cats into the already extensive 
stray and feral cat populations where their high reproductive rate 
quickly adds to the extending cat population. The voluntary approach 
has gone as far as it can go. Shooting and other forms of killing of 
cats has been practiced for centuries but there are more cats than 
ever. There is evidence that killing cats can have a limited term local 
impact on numbers but new cats move in to occupy the vacant 
territory and super-survivors breed making further colonisation more 
likely. A new approach is needed with immediate impact if a tipping 
point into environmental disaster is to be prevented.  
  
Cat population statistics 
There are ~11 million pet cats in the UK, about .88 million of those in 
Scotland. The UK already has a feral cat population of ~1.5 million, 
about .4 million of those in Scotland. In surveys carried out by pet 
organizations 13% of owners admit to keeping their cat un-neutered 
in Scotland though this is an under-estimate. Assuming just 1 litter a 
year the result is 286,000 new cats joining the population each year, 
and the pet cat population increasing by a factor of X 2.3 every four 
years.  If we estimate 17% of owned cats are un-neutered (more 
realistic), the result is 374,000 new cats joining the population each 
year, and the pet cat population increasing by a factor of X 2.7 every 
four years. Even with 1% of owned cats un-neutered, the result is 22, 
000 new cats joining the population each year, and the pet cat 
population increasing by 10% every four years. These estimates 
ignore offspring reproduction and assume 50% kitten mortality so the 
actual volume of cats flowing into the environment to colonize un-
controllably and compete with wildlife is higher. 
 
Risks if we do not turn off the tap 
We can expect to experience the kind of disasters suffered by 
Australia (where compulsory neutering was introduced only after the 
cat population had taken over territory and wildlife had been 
eradicated) and the USA (where kill shelters for pets are the norm). 
To allow the domestic cat colonisation of the environment to extend 
further will only lead to even worse problems in the near future, and 
will give traction to voices that call for lethal methods of control which 
are deeply unpopular. Hybridization with domestic cats and feline 
infectious diseases will continue to pose significant threats to the 
existence of the endangered Scottish wildcat in perpetuity, with 



associated costs.   
 
Through the Code of Practice/ Native Range Guidance 
associated with the 2011 Act I would like to see the following: 
1. A neutered cat to be defined as ‘under human control’ and exempt 
from NNS legislation (an un-neutered cat defined as high risk for un-
controlled colonisation and a high degree of invasive potential). 
2. All owned cats to be neutered, microchipped, and registered. The 
responsibility and cost to be borne by the owner. 
3. A licensed exemption scheme to allow responsible breeding of 
owned cats by an appropriate person. Licence conditions requiring 
kittens to be neutered at no older than 4 months of age with the cost 
borne by the breeder. 
4. Feral cats to be identified by an ear-tip at the time of neutering. 
5. Timing: given the high reproductive rate of the cat population, 
speedy consideration is key to making an effective positive impact, 
while delay would mean losing the opportunity to gain control with 
potentially catastrophic consequences and costs.  
 
Positive outcomes 
Tens of thousands of cats and kittens will be prevented from having to 
endure atrocious welfare conditions. With one ‘rule’ that applies 
equally to all cat owners across the country, having one’s cat 
neutered and microchipped will become normative and accepted. The 
majority of people will support progressive measures that mean the 
number of cats in distress goes down.  People will benefit from an 
end to the repeated colonisation by stray cats and their offspring of 
farm and industrial sites, where they pose disease risks to human and 
animal health including toxoplasmosis, bovine TB and cat infectious 
diseases. Essential ecosystems including populations of small 
mammals, amphibians and birds will be protected. Scottish wildcats, 
whether existing or introduced from breeding programmes, will have a 
restored extensive environment free from breeding competition from 
reproductively competent domestic cats.  

 

 



 

Briefing for the Public Petitions Committee 

Petition Number: PE01674 

Main Petitioner: Ellie Stirling 

Subject: Managing the Cat Population in Scotland 

Calls on the Parliament to urge the Scottish Government to review the Code 
of Practice under the Wildlife and Natural Environment (Scotland) Act 2011 
and to identify measures which could be introduced to control the soaring 
domestic cat population and protect the existence of the Scottish wildcat. 

The Scottish Wildcat 

The Scottish wildcat, Felis silvestris, is the only remaining native member of 
the cat family in Britain. It is one of Scotland’s most endangered mammals, 
and according to Scottish Wildcat Action they “are on the edge of extinction”. 
In December 2016 Roseanna Cunningham, Cabinet Secretary for the 
Environment, Climate Change and Land Reform, said “fewer than 300 
wildcats [are] thought to exist in the wild.” The map below is taken from the 
Scottish Wildcat Conservation Action Plan and shows records of probable 
wildcat sightings from a 2006-2008 survey.  

The high number of domestic and feral cats 
is thought to be directly linked to the low 
Scottish wildcat population. Hybridisation 
with feral or domestic cats – which are 
classified as non-native species (NNS) – is 
believed to be the most significant issue 
facing the Scottish wildcat. This is when two 
different species mate and produce kittens 
who receive half their genes from one parent 
and half from the other. Hybridisation 
increases where there are high densities of 
domestic and feral cats and when there are 
not enough suitable habitats (Scottish 
Natural Heritage). 

Contact with domestic and feral cats can 
expose the Scottish wildcat to diseases to 
which it has no immunity. 

http://external.parliament.scot/GettingInvolved/Petitions/scottishcatpopulation
http://www.scottishwildcataction.org/about-us/#overview
https://news.gov.scot/news/environment-secretary-champions-wildcats
http://www.scottishwildcataction.org/media/1106/wildcatconservationactionplan.pdf
http://www.snh.org.uk/pdfs/publications/naturallyscottish/wildcats.pdf
http://www.snh.org.uk/pdfs/publications/naturallyscottish/wildcats.pdf
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Other risks to the Scottish wildcat include mortality, disease, and habitat loss 
and fragmentation. 

Domestic Cat Population 

Domestic cats originate from African wildcats, a separate sub-species from 
the Scottish wildcat. In response to PQ S5W-21151 from Alex Cole-Hamilton 
on 30 Aug 2017 Roseanna Cunningham stated “The Scottish Government is 
unaware of any historic long-term data on domestic cats of sufficient quality to 
allow assessment of population trends”.   

With that caveat, the Pet Food Manufacturers’ Association (PFMA), 2017 
estimates that 15% of people living in Scotland own cats. PFMA indicates that 
there are around 430,000 cats in Scotland. The PFMA does not provide time 
series data for the cat population for Scotland, but for the UK as a whole, their 
data shows that the domesticated cat population has remained fairly static.  

Feral Cat Population 

According to Scottish Wildcat Action feral cats are domestic cats that are 
living wild, either because they were unwanted kittens that were abandoned, 
or they have dispersed from farms. They state “it is estimated that there are a 
minimum of 813,000 feral cats in the UK …although welfare charity, Cats 
Protection, believe this to be more like 1.5 million.” 

Wildlife and Natural Environment (Scotland) Act  

The Wildlife and Countryside Act 1981(WCA) protects wild animals and birds. 
It is amended by the Wildlife and Natural Environment (Scotland) Act 2011 
which inserts new sections about codes of practice related to non-native 
species.  

The Wildlife and Natural Environment (Scotland) Act 2011 inserts the 
following into the WCA: 

“Any person who releases, or allows to escape from captivity, any 
animal to a place outwith its native range; or of a type the Scottish 
Ministers, by order, specify; or otherwise causes any animal outwith the 
control of any person to be at a place outwith its native range, is guilty 
of an offence”  

Code of practice on Non Native Species 

The Code of practice on Non Native Species was issued by the Scottish 
Government under section 14C of the Wildlife and Countryside Act 1981. 
Failure to comply with the Code is not itself an offence. However, whether or 
not a person has complied with the Code could be used in court as evidence 
by either the prosecution or the defence, if criminal proceedings are raised. 

The Code sets out guidance on how people should act responsibly within the 
law to ensure that non-native species under their ownership, care and 

http://www.pfma.org.uk/cat-population-2016
http://www.scottishwildcataction.org/about-wildcats/top-3-threats-to-wildcat-survival/
https://www.legislation.gov.uk/ukpga/1981/69/pdfs/ukpga_19810069_en.pdf
http://www.legislation.gov.uk/asp/2011/6/pdfs/asp_20110006_en.pdf
http://www.legislation.gov.uk/asp/2011/6/pdfs/asp_20110006_en.pdf
http://www.gov.scot/Resource/0039/00398608.pdf


 3 

management do not cause harm to the environment. List 1 of the code is 
about “Circumstances in which a type of animal is not considered to be 
released.” Pet cats are mentioned –  

“Dogs and cats that are released off the lead or out of the house for 
exercise or to perform working duties (such as sheepdogs) are not, for 
the purposes of this legislation, considered to be released by their 
owner even though no longer under physical control. They are 
expected to return and are dependent on their owner for food and other 
requirements. Therefore, they are not being released for the purpose of 
section 14(1)(a) of the 1981 Act. 

The release of unwanted dogs and cats, with no intention of retrieval, is 
an unlawful release for the purposes of section 14(1)(a) of the 1981 
Act. Note that in this case, offences relating to abandonment may also 
be committed under the Animal Health and Welfare (Scotland) Act 
2006 – see the Annex to the Code).” 

Scottish Government Action 

The Scottish Biodiversity Strategy Report to Parliament 2011-2013 states that 
the Scottish Wildcat Conservation Action Plan was introduced in September 
2013, aiming to restore viable populations of the Scottish wildcat north of the 
highland border by 2019. Scottish Natural Heritage co-ordinate the plan 
delivery and the Scottish Wildcat Conservation Action Group deliver the 
action. 

On 23 December 2016 Cabinet Secretary for the Environment, Climate 
Change and Land Reform, Roseanna Cunningham, referred to two aspects of 
the Scottish Wildcat Conservation Action Plan: to maintain and preserve 
wildcat priority areas for example with the Trap, Neuter, Vaccinate and Return 
initiative, which aims to limit the number of feral cats interbreeding with 
wildcats; and to breed pure wildcats for release. 

Scottish Parliament Action 

Parliamentary questions have been asked about the Scottish wildcat.  

Alex Cole-Hamilton (S5W-10623) asked - what information the Scottish 
Government gathers on the number of domestic cats in Scotland, and what 
impact reported increases in this number will have on (a) pet cats and (b) the 
long-term future of the Scottish wildcat. 

Roseanna Cunningham (30 Aug 2017) answered: Free-ranging domestic cat 
numbers are being monitored in wildcat priority areas through survey work 
conducted by Scottish Wildcat Action. This survey work is too recent to 
establish whether there have been changes in the domestic cat populations in 
those areas. The Scottish Government is unaware of any historic long-term 
data on domestic cats of sufficient quality to allow assessment of population 
trends in Scotland and it is difficult to predict what effect an increased 
domestic cat population would have on [wild] cats. 

http://www.gov.scot/Resource/0045/00456952.pdf
http://www.snh.org.uk/pdfs/publications/wildlife/wildcatconservationactionplan.pdf
https://news.gov.scot/news/environment-secretary-champions-wildcats
http://www.snh.org.uk/pdfs/publications/wildlife/wildcatconservationactionplan.pdf
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-10623&ResultsPerPage=10
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One of the main threats to Scottish wildcat is hybridisation with domestic cat, 
with survey work and genetic analysis confirming widespread hybridisation. 
An increase in the domestic cat population within the range of the wildcat 
could result in a corresponding increase in the risk of further hybridisation with 
wildcats. 

Liam McArthur (S5W-10320) asked what action it is taking to protect the 
wildcat population, and what analysis it has carried out of the impact on the 
species of domestic cat overpopulation. 

Roseanna Cunningham (02 Aug 2017) replied: The Scottish Government 
supports, and works closely with, the partner organisations who are helping to 
implement the Scottish Wildcat Action Plan. This is a five year project that 
aims to restore viable populations of wildcat north of the Highland fault line. 
So far, this work has focussed on six Priority Areas and has included intensive 
camera trapping surveys, a first season of ‘Trap Neuter Vaccinate Release’ 
(TNVR) of feral cats and hybrid cats, the ‘Supercat’ campaign to promote 
responsible cat-ownership, and engagement with land managers to improve 
land management practices in relation to wildcats. Some of the partners are 
also working on a captive conservation programme, using Scottish Wildcats 
from collections across Britain. 

Analyses show that the main threat to wildcats is hybridisation from feral and 
domestic cats. Survey work undertaken by the University of Oxford and recent 
monitoring work under the Scottish Wildcat Action Plan has established that 
feral and domestic cat populations can be extensive across the wildcat range 
and within the Priority Areas. These results have been confirmed by initial 
genetic analyses by the Royal Zoological Society of Scotland. 

Liam McArthur (S5W-10322) asked the Scottish Government what its 
position is on the compulsory (a) neutering, (b) microchipping and (c) 
registration of all domestic cats, and what analysis it has carried out of the 
impact that this would have in controlling overpopulation. 

Roseanna Cunningham (27 Jul 2017) replied: The Scottish Government Code 
of Practice for the Welfare of Cats recommends that all cat owners should 
consider neutering and microchipping (involving registration) their pets as the 
best way of being reunited with them should they be separated. We do not 
currently consider these actions should be compulsory for cats. 

The Scottish Government has not carried out analysis on the impact of these 
in managing the population of domestic cats. 

 
Connor Griffin and Wendy Kenyon 
SPICe  
October 2017 

  

http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-10320&ResultsPerPage=10
http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-10322&ResultsPerPage=10


 5 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 
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PE1674/A 
Petitioner submission of 22 November 2017 
 
Regards the SPICE Briefing for the PPC which appears on my Petition page on your website  - 
there are cat population statistics referred to there which rely on one source (PFMA) whereas I 
used two reliable sources (YouGov/ PDSA and PFMA). I wonder if you would be kind enough 
to take a look at my attached Briefing Paper (Cat Facts and Figures) (Annex A) which makes 
clear that my sources are reliable and mainstream. 
 
I drew up the paper attached for my own purposes so that I could refer to sources and statistics 
readily, so hopefully you will be able to scrutinise other parts of it also.   
 
It shows References, Charts, and Calculations on which figures are based. 
 
I think it will be relevant to know the backgrounds of certain of the people who have posted 
Comments in support of my Petition. 
 
Please forgive me if you are already aware of this information. 
 
Professor Brendan Corcoran: "fully support".  
http://www.research.ed.ac.uk/portal/en/persons/brendan-corcoran(b16e0d34-47d9-4ca5-bdac-
d537996f580f).html 
Biography 
After several years in private practice in New York and in London, I joined the R(D)SVS as a 
small animal clinician in 1986 and since then developed an interest in cardiology and 
respiratory medicine of dogs and cats, and have been Head of the Cardiopulmonary Service, 
Head of the Clinical Division and Director of the Hospital for Small Animals. This clinical career 
was interrupted by a three year Wellcome Leave Fellowship in respiratory physiology. My 
research interests had been initially in respiratory medicine and physiology but more latterly 
has concentrated on mitral valve disease at all levels from clinical features to molecular 
mechanisms. 
 
Sir John Lister-Kaye: "This parliamentary action is long overdue and a vital adjunct to 
Scottish wildcat Action's efforts. Cats are out of control in Scotland and we need to act 
now." 

https://en.wikipedia.org/wiki/John_Lister-Kaye 
Sir John Philip Lister Lister-Kaye, 8th Baronet, OBE (born 8 May 1946 in Wakefield, 
Yorkshire) is an English naturalist, conservationist, author and owner and Director of the Aigas 
Field Centre, among other business interests. He is married with four children and has lived in 
the Highlands of Scotland since 1969. 
 
Allan Bantick OBE "For wildcats to retain a viable population in Scotland it is essential 
that the flow of fertile domestic cats into the wild is stopped." "We would support 
compulsory neutering and micro-chipping as such legislation would greatly help efforts 
to conserve the wildcat as well as significantly improving cat welfare." (statement to Rob 
Edwards Sunday Herald Special Report  "Mass support for neutering  every cat in Scotland"  
In the past - Chairman of the Scottish Wildlife Trust, Chairman of the Scottish Beaver Trial, 
Vice Chairman of Scottish Badgers, Founder Member of the National Species Reintroduction 
Forum, Member of the Scottish Biodiversity Committee and Trustee of The Wildlife Trusts. 

http://www.research.ed.ac.uk/portal/en/persons/brendan-corcoran(b16e0d34-47d9-4ca5-bdac-d537996f580f).html
http://www.research.ed.ac.uk/portal/en/persons/brendan-corcoran(b16e0d34-47d9-4ca5-bdac-d537996f580f).html
https://en.wikipedia.org/wiki/John_Lister-Kaye
https://en.wikipedia.org/wiki/Officer_of_the_Order_of_the_British_Empire
https://en.wikipedia.org/wiki/Wakefield,_Yorkshire
https://en.wikipedia.org/wiki/Wakefield,_Yorkshire
https://en.wikipedia.org/wiki/Natural_history
https://en.wikipedia.org/wiki/Conservation_movement
https://en.wikipedia.org/wiki/Aigas_Field_Centre
https://en.wikipedia.org/wiki/Aigas_Field_Centre
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Remains - a Trustee of Scottish Badgers, and on the Scottish Environment Link Wildlife Forum 
and Wildlife Crime Sub Group. 
http://www.scottishwildcataction.org/latest-news/2017/november/meet-the-scottish-wildcat-
action-steering-group-chairman-allan-bantick-obe/ 
 
Roy Dennis MBE "At present I think the prospect of saving the Scottish Wildcat is in the 
balance. This is a serious conservation issue, so the action, as proposed, is essentail 
and overdue." 

In 1992 he was awarded a MBE for services to nature conservation in Scotland and in 2004 
was voted the RSPB Golden Eagle Award winner for the person who had done most for nature 
conservation in Scotland in the last 100 years.  He is a writer, lecturer and broadcaster.  Roy 
Dennis MBE is a field ornithologist and wildlife consultant, living in Moray; he has worked in the 
Highlands and Islands of Scotland since 1959, most notably on the conservation of rare birds 
and the reintroduction of lost species, such as the white-tailed eagle and red kite. From 1970 to 
1990, he was the RSPB’s senior officer in Northern Scotland.  He directed Fair Isle Bird 
Observatory from 1963 to 1970; was Chairman for 16 years until November 2010, on 
the completion of the prestigious new Bird Observatory, and is now the President of the Trust, 
so his knowledge of seabirds, migration and Scottish islands is extensive. 
http://www.roydennis.org/about-us/ 
 
The comments posted by others include full support from practising vets, cat rescue front-line 
volunteers, communities who have suffered nuisance/distress, the responsible majority who 
neuter their cats, and progressive conservation-minded people. 
 
“Scottish Wildcat Action – proposal for additional control measures on domestic cat 
ownership in Scotland as a conservation action to protect the Scottish Wildcat”. 
 
I have referred for evidence purposes to the above document. It was taken to the Scottish 
Government in July 2017. The Animal Welfare Section of the SG has written to me to say that 
the SG has not received it and therefore cannot take it into account. However, that certainly is 
not the case. It may be (understandably) that a different section was presented with it.  
To remove all doubt, here it is attached (Annex B).  
It is a fully referenced, expert-authored document written at the behest of Scottish Wildcat 
Action Steering Group and made available to the SG Wildlife Division as part of SWA's 
responsibility to legacy from their work. 
 
Thank you for your consideration of all this evidence. 
 

http://www.scottishwildcataction.org/latest-news/2017/november/meet-the-scottish-wildcat-action-steering-group-chairman-allan-bantick-obe/
http://www.scottishwildcataction.org/latest-news/2017/november/meet-the-scottish-wildcat-action-steering-group-chairman-allan-bantick-obe/
http://www.roydennis.org/about-us/
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Annex A 
 
CAT FACTS and FIGURES 

1. Feral cat facts 

Feral cats and our pet cats at home are the same species. Stray and abandoned domestic 

cats commonly seek hidden dens away from other cats to have their kittens – industrial 

estates, under sheds, derelict buildings, scrap yards, farm buildings and rabbit burrows are 

widely used.  

Their kittens may perish in the harsh conditions, or will become feral because not handled in 

the sensitive period of 6 to 8 weeks after birth.  
 

The PIPELINE problem.   
 

The owned cat population is year on year producing far more new cats that there are homes 

available for. The result is a constant flow of ‘excess to requirements’ and displaced cats 

(most of which are unneutered) into the wider environment where they join the already 

considerable population of feral and uncared-for cats and breed to swell the numbers even 

more. The colonisation of the countryside by cats is fuelled by overspill from the constant 

over-production within the owned cat population. 

 

The pipeline problem results from a small minority of cat owners. In spite of education about 

cat welfare and being able to get their cats neutered at no costs to themselves – this group of 

owners continue to be resolutely resistant to every offer and effort.  

 

The existing feral cat population can be contained and limited, but it can only work if the 

pipeline is turned off  completely (Natoli, 2006). Even if we achieved a 1% un-neutered rate 

among owned cats tomorrow there would still be a 10% increase in the owned cat population 

in the space of the next four years., This is closer to stable but still an increase at a time 

when the number of homes available is level.  

 

To limit the population and to help the welfare of cats living ferally an approach used world-

wide is Trap Neuter and Return (TNR). It’s used in Scotland by cat organisations and the 

SWA project as cross-breeding between domestic cats and the few remaining SW is one of 

the biggest threats to the conservation of the highly endangered SW. 

 

TNR is successful in stabilising the feral and stray cat populations locally where it is applied 

pro-actively and systematically. The problem is that cat organisations are already hugely 

over-stretched with the numbers of pregnant and uncared-for domestic cats they have to take 

in to their shelters. They do have humane cat traps and some volunteers do undertake TNR - 

however, there are never enough traps and never enough volunteer time to deal with all the 

feral and uncared-for cats. 

 

Where areas have been TNR’d, the neutered feral cats hold the territory and prevent new 

cats moving in. When those cats die off after a natural lifespan however new unneutered cats 

move ibn to fill the vacuum. 
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2. How come the owned cat population is producing so many new cats? 

SEE GRAPHS separate sheet. 

 

PDSA/ YouGov Report (2016) says 93 % of owners have their cats neutered. 

Sounds great - and is a great achievement by the cat charities. But free neutering and 

education have been available for some decadesand yet a minority of owners refuse to have 

their cats neutered.  Long-serving experienced cat volunteers say this is “irresponsible” and 

there is “no excuse” since free neutering is available widely if needed.  

 

In Scotland, 13 % don’t neuter their cats. This is higher than the UK average. 

The minority of owners who allow uncontrolled breeding of their cats are more than doubling 

the pet cat population every four years, rapidly extending the uncared-for cat population, at a 

time when available homes are level or on the decrease (RSPCA, 2014).   286,000 new cats 

born every year to swell the estimated 880,000 pet cat population. 

 

Their actions vastly outweigh the actions of the responsible 87% of owners and put all cats at 

risk.  

 

Their actions have been deemed ‘irresponsible’ by experienced cat welfare volunteers and 

‘causing actual nuisance’ by members of the public.  

 

According to PFMA data, the number of available homes for cats doubled from 1980 to 2013 

(from 4.9 m to 8.5 m) but then went down to around 7.5 m in 2014 and has stayed level. The 

number of available homes for cats reached a ceiling around 2013 and is now level or 

decreasing – that is NOT the same thing as saying the number of cats in need of homes has 

levelled out. ( RSPCA , 2014).  

 

The uncontrolled population of domestic cats has major welfare implications for the cats 

themselves – if they do not perish then they live rough often enduring challenging conditions.  

Why would we allow them to suffer conditions we wouldn’t dream of allowing for our pet cats 

at home? 

 

 . . . and poses a serious immediate threat to the existence of the SW and removes essential 

prey items from the wild food chain.  

 

As long as there is even a tiny percentage of the owned cat population whose reproductive 

capacity is uncontrolled, then the pipeline carries on flowing with uncared for cats emerging 

into the wider environment. 

The UK’s biggest cat welfare charity neuters about 20,000 feral cats a year in the UK which is 
under 1% of the estimated feral cat population. The number of feral cats is estimated by the 
Feline Advisory Bureau (an international group of cat experts)  as about 1.5 million in the UK. A 
critical level of neutering over 71 % of the cats is necessary to make a lasting difference. 
Stephen Moss estimates there are around 100,000 in the Highlands of Scotland alone.  
Around 400,000 feral cats in Scotland would be a reasonable expectation. 
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3. Cats in Numbers in Scotland (PDSA, 2017; PFMA, 2016; GWCT, 2016) 

 880,00 pet cats in Scotland 

 114,400 or more unneutered 

 286,000 new kittens a year 

 1.14 million new cats every four years 

 400,000 feral cats 

Cats have a high reproductive rate and colonise quickly over large areas (Parry, 2012; Feline 

Advisory Bureau, 2006): 

 are capable of being pregnant at 14 weeks of age 

 can have up to 3 litters a year 

 have an average of 5 kittens in one litter. 

 
 

A note on sources and reliability of data and trends on the owned cat population 
YOUGOV on behalf of the PDSA and the Cat Population Control Group (a group of 5 leading 
cat/ animal welfare organisations in the UK) conducts a survey of pet owners each year. So 
does the Pet Food Manufacturers Association. PFMA numbers are consistently lower than the 
YouGov figures year on year though no explanation is given.  
YouGov is widely used for statistical data collection and analyses by private and government 
agencies, is transparent in its methodology, and is the source most referred to by cat and other 
animal welfare organisations for these statistics on cat ownership. 
 In keeping with the major cat organisations, I therefore used the YouGov figures (11.1m cats).  
I utilized the regional variations that are included in the PFMA report and applied this to the 
YouGov/ PDSA report figures, which yields the estimated figure of .88m owned cats in 
Scotland. 
 

4. What are the agreed basic essentials of cat care? 

Veterinary professionals say lack of neutering is the single biggest problem for cats. 
91% believe microchipping should be compulsory (PDSA YouGov Report 2016).  
 
Animal welfare organisations support neutering and microchipping for all owned cats as 
basic essentials of good cat care. 
 

5. Common examples of owner actions that result in uncontrolled breeding of cats: 

 

 replace their cat every 6 months with a new kitten 

 leave their cats behind when moving, serially 

 put out kittens when deformed, unsold or pregnant 

 shut the door on cats that have become ill after serial pregnancies 

 shut the door on old cats 

 allow children to taunt cats including those with dependent kittens  

 refuse cat welfare volunteers’ offers to neuter their cats  

 refuse cat welfare volunteers’ offers to home the kittens 

 sell kittens that haven’t received basic worming, veterinary attention, vaccination, 

hygiene, care or socialisation  

 when faced with their responsibilities shut the cat out and deny ownership 
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Examples of nuisance include:  

 

 People are distressed to discover newborn, dead, or orphaned kittens in vulnerable 

places.  

 People are upset and worried to see pregnant cats living rough and nursing mothers 
killed on roads.  

 People are distressed to find kittens in dangerous places (farms, industrial sites, fallen 
into slurry pits, trapped in machinery) which they cannot help because the kittens are 
feral.  

 Owners who DO neuter their cats are terrified by territorial fights that frequently result in 
their cats suffering potentially fatal abscesses and diseases. 

 Cats can spread toxoplasmosis that causes abortion in humans, and in farm animals. 

 Cats can carry bovine TB yet can be transported without restriction into farms in 
Scotland from anywhere around the UK – and frequently are.  

 Cats can carry avian viruses and unneutered strays are attracted to intensive bird units. 

 Cats that have been abused or poorly socialised will attack a person if cornered or 
frightened.  

 Farms suffer contamination of animal feed and harvested crops by cat faeces and urine.  

 Industries such as recycling plants suffer costly interruptions to work and repair bills - 
cats seek warmth inside machinery, resulting in horrible deaths and damage on start-up.     

 Cats colonise important wildlife habitats and feed on small mammals, amphibians and 
birds. Essential prey is removed from the food chain (Woods et al, 2003) killing off native 
wild birds and animals, and wiping out local ecosystems. Australia has suffered 
catastrophic levels of loss of native bird and mammal species through allowing the cat 
population to grow out of control (Wahlquist, 2017).  

 Hybridisation with domestic cats is one of the principal threats to the Scottish wildcat. A 
key necessity for wildcat conservation will be to restore an environment free from fertile 
cats of the domestic species. 

 

6. The threatened Scottish Wildcat – there are fewer SW than tigers in the world. 

 “Wildcats are a European Protected Species, listed on Annex IV of the Habitats Directive 
rather than Annex II, for which protected areas can be designated. Wildcats are a wide-ranging 
species and hence their protection does not lend itself to the designated site approach.”  
  

Paul Wheelhouse 30/07/2013 Answer to Question S4W-16207 in the Scottish Parliament.  
 

In Scotland, all cats, including feral cats, are considered as a non-native species (NNS) under 
the Wildlife and Natural Environment (Scotland) Act 2011. There is a presumption of ‘no-
release’ for NNS where the animal cannot be constrained from free movements into a new 
area. An animal is considered to be ‘released’ when it is no longer under human control.  The 
present definition of ‘under human control’ for cats is ‘expected to return’ (Scottish Government 
Code of Practice on Non-Native Species, 2012).  
This definition does not specify a time frame for the frequency of return nor require an owner to 
have a means of retrieving their cat or controlling its behaviour whilst away. Unneutered cats 
range widely, commonly never return, and colonise new territories producing offspring 
which being unneutered further colonise and extend into new ranges. 
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My petition to the Scottish Parliament.  
 
I propose that required neutering and microchipping of all owned cats is is a basic 
necessity for the welfare of the cat population, for human health and for all wildlife 
including the Scottish Wildcat.  
 
I’ve compared compulsory neutering and microchipping with for example the ban on smoking in 
public places – which was introduced as a basic necessity for the health of everyone and for 
the environment, which has now become the norm.  
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OWNED PET CAT POPULATION – SHOWING FIGURES FOR SCOTLAND 

Figures Notes 

SCOTLAND NOW  

.88 million owned cats Number of homes for cats is level/ 
decreasing** 

  

IF 13%* ARE UN-NEUTERED = 114,400 13% is an under-estimate due to 
methodology 

If half are female = 57,200 
 
X 5 kittens per average litter 
= 286,000 kittens a year 
 
Over 4 years (ignoring offspring 
reproduction) = = 1,144,000 new cats 
 

Cats kept unneutered can have 2 or 3 
litters per year so this is an under-estimate 
  
 
Increases the pet cat population by a factor 
of X 2.3 every 4 years  

  

IF 17% ARE UN-NEUTERED = 149,600 
 

More realistic.  90 years to get here. 
 

If half are female= 74,800 
 
X5 kittens per average litter 
= 374,000 kittens a year 
 
Over 4 years (ignoring offspring 
reproduction) 
= 1,496,000 new cats 
 

Cats kept unneutered can have 2 or 3 
litters per year so this is an under-estimate 
 
 
Increases the pet cat population by a factor 
of X 2.7 every 4 years  
 
 

  

IF 1% ARE UN-NEUTERED = 8,800 
 

Unlikely to achieve without new approach 

If half are female = 4,400 
 
X 5 kittens per average litter 
= 22,000 kittens a year 
 
Over 4 years (ignoring offspring 
reproduction) 
= 88,000 new cats  
 

Cats kept unneutered can have 2 or 3 
litters per year so this is an under-estimate 
 
Increases the pet cat population by a factor 
of X .10 every 4 years 
 
Need decrease in population. 
 
Scope for licensed breeders  
 

 
*PDSA warns of potential cat-astrophe (23 February 2016) PDSDA Animal Well-being PAW report 
**RSPCA ‘Tackling the Cat Crisis’ report (2014) 
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ANNEX B 
 

Scottish Wildcat Action 
Proposal for additional control measures on domestic cat ownership in Scotland as a 

conservation action to protect the Scottish Wildcat. 
 
1. Executive Summary 

 The purpose of this proposal is to stimulate constructive public and governmental 

dialogue and debate over responsible cat ownership, with the aim of aiding the 

conservation of the Scottish Wildcat, and to improve domestic cat welfare.  

 

 A key threat to the conservation of the endangered Scottish wildcat is hybridisation with 

domestic cats. There are estimated to be at least 100,000 feral cats in Scotland under 

varying degrees of human control, from none to being partially or wholly dependent on 

humans for food and shelter. Un-neutered owned cats may also hybridise with wildcats. 

Feline infectious diseases spread from domestic cats to wildcats are also understood to 

pose a conservation threat to the species. 

 

 In Scotland, all cats, including feral cats and hybrids are considered as a non-native 

species (NNS) under the Wildlife and Natural Environment (Scotland) Act 2011. It is a 

strict liability offence to keep, release or allow a NNS to be outwith its native range where 

it cannot be constrained from free movements into a new area. 

 

 Scottish Wildcat Action (SWA) proposes that, due to the unique threat posed by feral and 

un-neutered domestic cats, effective conservation of the Scottish wildcat requires urgent 

introduction by the Scottish Government of additional statutory control measures on 

domestic cat ownership.  The proposal fulfils existing NNS species legislative 

requirements under the Wildlife and Natural Environment (Scotland) Act 2011 by 

considering that neutering brings a cat under human control and constrains it from free 

movements into a new area. 

 

 In combination with the existing conservation interventions in priority areas described in 

the Scottish Wildcat Action plan (SWCAP), we propose the following measures are 

necessary to ensure the continued effectiveness of conservation measures across the 

whole of Scotland after the five year scope of the current Action Plan:   

 

1. A neutered cat is defined as being under human control and is exempt from NNS 

legislation.  

2. Responsible ownership and control of a cat requires: 

a) Compulsory neutering of all* owned cats in Scotland to prevent hybridisation 

with wildcats or existing hybrids, and to minimise the threat from feline 

infectious diseases. *A licensed exemption scheme will allow continued 

responsible breeding of owned domestic cats. 

b) Compulsory identification of all owned cats by microchipping and their 

registration, and maintenance of registration, on an authorised commercial 

database. Neutered feral cats must be identified by ear-tipping. 
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c) A licence to keep, release or allow any unneutered cats, including feral cats 

 

 The proposed measures are applicable to the whole of Scotland. Restriction to the 

currently identified wildcat priority areas, or other areas where Scottish wildcats may 

exist, would be almost impossible to define and would discriminate against cat owners 

within such areas. In addition if wildcats are reintroduced to areas where they are 

currently extirpated, these areas would not need to be added to existing areas. The 

additional significant benefits to domestic cat welfare and health (as defined in the 

Code of Practice for the welfare of cats), and potentially other wildlife species, mean 

that these measures are equally applicable to all domestic cat owners. 

 

 Neutering and microchipping provides the opportunity for consideration and direction 

of an appropriate preventive medicine programme (e.g. vaccination, anti-parasitic 

treatment, etc.) of all cats by a veterinary surgeon. Exact requirements, such as 

diseases included, age of vaccination, exemptions, and frequency of vaccination 

should be determined by the veterinary surgeon.  

 

 Consideration will need to be given to subsidised neutering, microchipping and 

vaccination schemes to promote and encourage compliance. Emphasis on the 

conservation rationale to save the Scottish wildcat from extinction, in addition to the 

health and welfare benefits to domestic cats, should be encouraged. 

 

2. Introduction and background 

2.1 The Scottish Wildcat Conservation Action Plan (SWCAP), launched in 2014, is 
an evidence-based national activity plan that aims to deliver a comprehensive programme of 
actions over five years to reverse the decline of the Scottish Wildcat and secure its future as an 
iconic Scottish predator species. The Action Plan represents the contributions of leading 
wildcat experts from over 20 key organisations and focuses on land management, responsible 
domestic cat ownership, feral cat control, and conservation breeding, underpinned by rigorous 
scientific and technical oversight and ongoing reactive monitoring of wildcat populations. 
Effective communication, with stakeholder and public engagement, are recognised as key to 
the success of the Action Plan, and for its legacy to continue beyond its five year scope. 
  
2.2 The Scottish wildcat faces a unique threat among endangered species in Scotland in that 
one of the key factors contributing to the species’ decline is dilution of its genetic integrity by 
hybridisation with the domestic cat. This situation is rarely encountered in species 
conservation, whereby a closely related non-native domesticated species has largely 
unhindered access to opportunities to interact and interbreed with a wild-living endangered 
species. 
  
2.3 The continuing threat of hybridisation is posed by both un-owned feral domestic cats, and 
from un-neutered owned domestic cats, due to the potential ability of both categories to roam 
freely in wildcat habitat. Domestic cats have retained the innate ability to hunt live prey (e.g. 
rodents and birds) and are thus able to utilise and survive on a wild diet, competing with the 
wildcat for food, and straying into wildcat territory where hybridization can then occur between 
the two species. 
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2.4 There are estimated to be at least 100,000 feral cats in Scotland (Cats Protection). Feral 
cats vary from truly free-living and independent of people, relying solely on predation for food, 
to being partially or wholly dependent on people via food sources that are either deliberately or 
unintentionally supplied.  Feral cats cannot be considered under human control, by definition, 
as they are unsocialised to humans and there is no control over their free movement. 
 
2.5 Owned domestic cats may also be under varying degrees of human control and either 
wholly or partly dependent on people for food and shelter. Although some are kept solely as 
house pets and never have access to the outdoors, cats are unique among domestic pets in 
the UK in that most are allowed to have unlimited free access to the natural environment 
(urban or rural) without any direct physical control or confinement, and without the owners 
being aware of their whereabouts or interactions with other animals. Despite this, the 
expectation is that an owned cat will return and is dependent on its owner for (most of its) food 
and other requirements. 
 
2.6 In 2015, 25% of UK households owned a cat and there are an estimated 11.1 million pet 
cats in the UK (PDSA 2015).  Numbers of owned pet cats in Scotland are not known. Current 
estimates of levels of neutering of pet cats in the UK range from 64.8%in a survey of 009 cats 
with known causes of mortality in England (O’Neill 2015), to 92% in a survey of 12,334 cat 
owners (PDSA 2015). In the same survey, the PDSA (2015) found that 46% of cats were 
microchipped and 74 % vaccinated; but 9% of owners reported their cat had already had one 
litter, and, of these, 65% report their cat’s pregnancy was unplanned. However, levels of 
neutering and microchipping in Scotland are not known, and feral cat populations remain large, 
due to continuing reproduction and influx of new animals, e.g. unwanted or abandoned 
(stray/previously owned) cats, as well as continuing opportunities for existing feral cats to mate 
with un-neutered owned cats. This is also due to the high reproductive rate of domestic cats 
(one female cat, a mate, plus their kittens can produce up to 400,000 kittens a in seven years, 
even accounting for only 25% of the kittens surviving to reproductive age). 
 
2.7 Due to their ability to roam freely, both domestic cats and feral domestic cats have the 
potential to encounter wildcats or already existing hybrids, and if un-neutered, breed with them.  
In addition, direct and indirect contact with wildcats is a pathway for disease transmission. 
Common pathogens of domestic cats have been identified in wildcats, and the scientific 
assumption is that these have been acquired from the domestic cat (Leutenegger et al. 1999; 
McOrist et al. 1991; Millan & Rodriguez, 2009). 
 
2.8 In addition to the threats of hybridisation and disease to wildcats, both feral and owned cats 
are known to prey on significant numbers of wild species. Globally, there is increasing evidence 
of the ecological impacts of free-ranging cats via direct predation on native prey (Crooks & 
Soulé 1999; Baker et al. 2005; Slater, 2005; van Heezik et al. 2010; Loss et al. 2013), and they 
are listed as one of the 100 worst invasive species in the world (Lowe et al. 2000). For 
example, one UK study  over a five month period estimated that nine million cats caught 92 
million prey items (Woods et al. 2003), consisting of 57 million mammals, 27 million birds and 
five million reptiles and amphibians. Domestic cats therefore pose a potential conservation 
threat to many wildlife species, not just Scottish wildcats, although the extent of the impact on 
Scottish wild animal populations is unknown. 
 
2.9 A recent study (Gramza et al. 2016) highlights that long-term solutions to the issue of free-
ranging domestic cats will necessitate human behavioural change, and indicates that changes 
in risk perceptions may result in behavioural change. Public awareness of cat-related risk 
perceptions and attitudes, such as to native species conservation and disease risks, could be 
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used to develop communication programmes aimed at promoting risk-aversive behaviours 
among cat owners and cat-management strategies that are both acceptable to the public and 
directly advance  conservation of native species (Gramza et al. 2016). 
 
3. Legal considerations 

3.1 In Scotland, feral cats and hybrids are considered as a non-native species (NNS) under the 
Wildlife and Natural Environment (Scotland) Act 2011, which significantly amended the 
provisions under Section 14 of the Wildlife and Countryside Act 1981.  These aim to prevent 
the release and spread of non-native animals (and plants) into areas where they can cause 
damage to native habitats and species or economic interests.  In Scotland, there is a 
presumption of ‘no-release’ for species that are outwith their ‘native range’.   Under this 
legislation a strict liability ‘release’ offence for a non-native animal constitutes releasing, 
allowing to escape from captivity, or causing to be outwith the control of any person, at a place 
outwith its native range, where it cannot be constrained from free movements into a new 
areaAn animal is considered to be ‘released’ when it is no longer under human control (SNH 
Native Range Guidance 2014). 
  
3.2 Circumstances in which animals are not considered to be ‘released’ include: animals kept 
in enclosures from which they cannot escape; free-range livestock which can be gathered for 
husbandry purposes; and pets or working animals that are expected to return to their owners. 
Therefore, owned cats that roam freely are not normally considered ‘released’. 
  
3.3 Release of a feral cat or hybrid may be allowed under a non-native species licence from 
Scottish Natural Heritage (e.g. after being temporarily captured for neutering purposes (see 
section 4). Persons that release feral cats, e.g. to provide vermin control, are committing an 
offence. 
 
3.4. Currently there are no requirements for pet cats to be registered or individually identified. 
In contrast, compulsory microchipping of pet dogs and registration on one of the authorised 
commercial databases was introduced in the UK in April 2016. There is also no requirement for 
an owner to be aware of their cat’s whereabouts, but to be not considered non-native, it must 
be expected to return. A time frame for or frequency of this expectation is not defined. In 
contrast, it is still a legal requirement under the Control of Dogs Order 1992 for a dog to wear a 
collar with the owner's name and address on it when in a public place. Both the Dogs Act 1871 
and the Dangerous Dogs Act 1991, require an owner to have proper control of their dog. 
 
3.5 The Animal Health and Welfare (Scotland) Act 2006 requires that cat owners have a duty of 
care to ensure that the welfare needs of an animal are met. This applies to all cats considered 
under human control), even if they live wholly or partly in a free-ranging state, e.g.  farm cats. 
Under this Act, the  Scottish Government Code of Practice for the Welfare of Cats, 
recommends that owners consider neutering their cat to prevent unwanted kittens, reduce 
wandering behaviour and for numerous health benefits, including the limiting of spread of 
infectious disease. It also recommends individual identification of cats by microchipping, or 
alternatively by the wearing of a collar, but this is considered a less secure method and has the 
potential for causing injury. 
 
3.6 There are currently no requirements for compulsory neutering of owned pet animals not 
required for breeding.  Although the breeding of dogs, where they produce more than five litters 
per year, is controlled (The Breeding of Dogs Act 1973 and the Breeding and Sale of Dogs 
(Welfare) Act 1999), this does not cover neutering and there is no similar legislation for cats. 
Many other countries have now adopted, or have under consideration, legislation requiring 
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compulsory neutering of both cats and dogs, with an exemption system for licensed breeders 
e.g. Australia, certain areas of the USA, Belgium. These schemes have arisen out of the 
recognition that there is an urgent need to control and reduce the high numbers of unwanted 
cats being abandoned and requiring euthanasia or continuously contributing to the feral cat 
populations, rather than for conservation of a closely related wild cat species. Such schemes 
have varying degrees of compliance and success. 
  
4. Current and previous control measures to prevent hybridisation of domestic cats 

with wildcats  

4.1 Voluntary neutering of owned cats will prevent breeding with feral, hybrid or wildcats and 
cut off a source of unwanted kittens that may be abandoned or released. Neutering also 
reduces roaming and fighting behaviour that contributes to interactions that promote the spread 
of feline infectious diseases. Levels of neutering of owned cats in Scotland are not currently 
known. . It is clear, however, that the prominent ongoing appeals for voluntary neutering of 
domestic cats which have been in place for nearly a century  have not been sufficient to 
prevent the flow of unneutered domestic cats into the environment to become stray or feral, 
and breed to contribute to the population of both feral and hybrid cats. 
  
4.2 Trap, neuter, release (TNR) or trap, neuter , vaccinate, release (TNVR) programmes are 
recognised and recommended in international studies and guidelines as a valid option for 
unowned cat management (ISFM, 2013; WSPA, 2011) and  are carried out by some charities 
and voluntary organisations, e.g.  Cats Protection.  TNVR is a key action of the SWCAP to 
reduce the threat of hybridisation and spread of disease, and will be carried out, under NNS 
licencing, in combination with existing schemes. 
  
4.3 For TNR to be effective in reducing populations, sustained levels of at least 71-94% of the 
population being neutered are required (Natoli et al. 2006). However, the authors of one study 
(Natoli et al 2006) concluded that, in the absence of a public education campaign to stop 
people from abandoning cats, i.e. to ‘turn off the tap’, TNR efforts of feral cats are “a waste of 
money, time and energy.” In addition, these figures of >70% are derived from defined urban 
populations, whereas required levels and effectiveness for more diffuse rural populations are 
not known, but are likely to be higher. 
 
4.4 A targeted TNR programme in the Cairngorms National Park  (Cairngorms Wildcat Project) 
between 2005 and 2011 resulted in seven veterinary practices neutering >7500 cats (2005-
2011), and Cats Protection neutering 3200 cats, both feral and owned. However, this has been 
discontinued, and any lasting effect on cat populations in this area is not known. 
 
5. Key issues surrounding feral and un-neutered domestic cats 

5.1 The current situation with respect to free-ranging cats is that the degree of control and 
declaration of ‘ownership’ considered necessary in distinguishing whether a cat is owned or 
unowned is ill-defined and subject to interpretation. For example, a person may state that they 
‘own’ a cat even if they did not originally acquire it, do not feed it, and it lives entirely in a free-
ranging state with no human control over its movements; whereas, in other situations a clearly 
unowned or previously-owned ‘stray’ cat may be fed by a person, either regularly or 
occasionally, but they clearly state that they do not own that animal. 
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5.2 Owners of un-neutered domestic cats that are allowed to range freely have no control over 
where they go, or their reproductive interactions, either with other domestic cats, or with hybrids 
or Scottish wildcats. 
 
5.3 All cats are NNS, and it is an offence to keep, release or allow a NNS to be outwith its 
native range where it cannot be constrained from free movements into a new area. Un-
neutered cats could be considered outwith human control due to the high risk of them 
wandering, having uncontrolled pregnancies and colonising new areas. Neutering of cats could 
be considered as undertaking due diligence to demonstrate that steps have been taken to 
prevent free movement into new areas under NNS legislation. 
 
5.3 Advocates of responsible pet cat ownership, such as the veterinary profession and animal 
welfare charities, widely promote routine neutering and vaccination against common infectious 
diseases.  
 
6. Proposal 

6.1  The purpose of this proposal is to stimulate constructive public and governmental 
dialogue and debate over responsible cat ownership, with the aim of aiding the conservation of 
the Scottish Wildcat, and to improve domestic cat welfare.  Current voluntary schemes are 
clearly not sufficient to reduce and ultimately prevent the recruitment of free-ranging and 
unowned reproductively competent cats that are able to hybridise with the Scottish wildcat and 
pose the major direct threat to its conservation and survival. 
 
6.2 Scottish Wildcat Action (SWA) proposes that, due to the unique threat posed by feral and 
un-neutered domestic cats, effective conservation of the Scottish wildcat requires urgent 
introduction by the Scottish Government of additional statutory control measures on domestic 
cat ownership.  This proposal fulfils existing NNS species legislative requirements under the 
Wildlife and Natural Environment (Scotland) Act 2011 by considering that neutering brings a 
cat under human control and constrains it from free movements into a new area. 
 
6.3 In combination with the existing conservation interventions in priority areas described in the 
Scottish Wildcat Action plan (SWCAP), we propose the following measures are necessary to 
ensure the continued effectiveness of conservation measures across the whole of Scotland 
after the five year scope of the current Action Plan:   
 

1. A neutered cat is defined as being under human control and is exempt from NNS 

legislation.  

2. Responsible ownership and control of a cat requires: 

a) Compulsory neutering of all* owned cats in Scotland to prevent hybridisation 

with wildcats or existing hybrids, and to minimise the threat from feline 

infectious diseases. *A licensed exemption scheme will allow continued 

responsible breeding of owned domestic cats. 

 

b) Compulsory identification of all owned cats by microchipping and their 

registration, and maintenance of registration, on an authorised commercial 

database. Neutered feral cats must be identified by ear-tipping. 

c) A licence to keep, release or allow any unneutered cats to be at a place, 

including feral cats 
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6.3 The proposed measures are applicable to the whole of Scotland. Restriction to the currently 
identified wildcat priority areas, or other areas where Scottish wildcats may exist, would be 
almost impossible to define and would discriminate against cat owners within such areas. In 
addition if wildcats are reintroduced to areas where they are currently extirpated, these areas 
would not need to be added to existing areas. The additional significant benefits to domestic 
cat welfare and health (as defined in the Code of Practice for the welfare of cats), and 
potentially other wildlife species, mean that these measures are equally applicable to all 
domestic cat owners. 
 
6.4 Neutering and microchipping provides the opportunity for consideration and direction of an 
appropriate preventive medicine programme (e.g. vaccination, anti-parasitic treatment, etc.) of 
all cats by a veterinary surgeon. Exact requirements, such as diseases included, age of 
vaccination, exemptions, and frequency of vaccination should be determined by the veterinary 
surgeon. 
  
6.5 Consideration will need to be given to subsidised neutering, microchipping and vaccination 
schemes to promote and encourage compliance. Emphasis on the conservation rationale to 
save the Scottish wildcat from extinction, in addition to the health and welfare benefits to 
domestic cats, should be encouraged. 
 
Professor Anna Meredith, Lead – SWACP TNR subgroup July 2016 
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Introduction 

1. This is a new petition that collected 7 signatures and attracted no comments.  

2. Members have a summary of the petition and the Committee is invited to 
consider what action it wishes to take. 

Background (the following is taken from the SPICe briefing) 

Overview 

3. This petition relates to prescription, principally negative prescription. 
 

4. Negative prescription extinguishes legal rights after the passage of time and, at 
first glance, it can seem quite an abstract, technical legal concept. However, 
negative prescription can have important practical consequences. 
 

5. The background material to this petition expresses concern over how the 
current law of negative prescription applies to claims for damages. Specifically, 
some claims for damages where the purchase of a property has gone wrong 
and the purchaser has not received good legal title to all or part of it. 

6. The relevant legislation on prescription is the Prescription and Limitation 
(Scotland) Act 1973 (‘the 1973 Act’). 

7. Aspects of the law of negative prescription under the 1973 Act were reviewed 
by the Scottish Law Commission (SLC) recently, the body that makes 
recommendations for law reform to Scottish Ministers. A discussion paper1 was 

                                                           
1
 Available at: 

https://www.scotlawcom.gov.uk/files/3514/5614/9429/Discussion_Paper_on_Prescription_DP_No_160.pdf  

http://www.parliament.scot/GettingInvolved/Petitions/prescriptionandlimitation
http://www.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB17-1672.pdf
https://www.scotlawcom.gov.uk/
https://www.scotlawcom.gov.uk/files/3514/5614/9429/Discussion_Paper_on_Prescription_DP_No_160.pdf
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published in 2016 and a report2 recommending various reforms was published 
in July 2017. The recent Programme for Government makes a commitment to a 
Bill on prescription (at p 32), which will implement the recommendations of the 
SLC report. 

8. The petitioner responded to the SLC’s discussion paper. In the SLC report the 
SLC considered the issue that the petitioner is concerned with but decided 
against changing the law.3 

9. More detail is provided below, including on negative prescription and, 
specifically, how it applies in the context of conveyancing transactions. It also 
explains why the SLC does not want to change the law and what the Scottish 
Government thinks about this issue.  

Negative prescription – law and policy 

10. In the context of claims for damages negative prescription sets a time limit in 
which a person wronged (the pursuer) must raise his or her legal claim in the 
civil courts against the person or organisation which caused the loss (the 
defender). If the time limit is missed, the legal obligation is extinguished and the 
right to pursue the claim is lost.  

11. In policy terms, people first encountering the law of prescription sometimes find 
it difficult to understand why this area of law exists at all. At first glance, if a 
person has suffered a loss, it seems that they should always have the right to 
bring a well-founded court action. However, prescription (or an equivalent to it) 
exists in nearly all developed legal systems in the world. This is for various 
policy reasons, including the public interest in not having claims litigated on the 
basis of stale or missing evidence. 

Five year and twenty year prescription – important differences  

12. The 1973 Act gives two main timescales for negative prescription – five years 
(section 6; schedule 1, para 1) and twenty years (section 7). Both five year and 
twenty year negative prescription apply to an obligation to pay damages in 
respect of a financial loss. 

13. The five year time period associated with negative prescription can start from 
the point at which the loss occurred. However, the five year prescription also 
takes some account of the pursuer’s state of knowledge in relation to the 
circumstances of the claim in determining when the clock starts to tick (section 
11(3)). This means the pursuer must be aware the loss has occurred for the 
five year period to begin.  

14. On the other hand, the twenty year prescription has no regard to the pursuer’s 
state of knowledge. It always starts from the date the loss occurred. 

                                                           
2
 Available at: 

https://www.scotlawcom.gov.uk/files/3414/9978/5138/Report_on_Prescription_Report_No_247.pdf  
3
 See paras 4.3–4.4.   

http://www.gov.scot/Resource/0052/00524214.pdf
https://www.scotlawcom.gov.uk/files/3414/9978/5138/Report_on_Prescription_Report_No_247.pdf
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15. The effect of this is that sometimes a legal obligation to pay damages can be 
extinguished by twenty year negative prescription i) without the five year 
prescriptive period starting to run; and ii) perhaps more fundamentally, without 
the pursuer having ever been aware that a legal obligation to pay damages 
existed at all. 

A legal claim arising from a conveyancing defect  

16. Turning now to house sales, to successfully transfer ownership of property, the 
new owner’s legal title to that property (with its boundaries correctly described) 
must be registered in one of the property registers maintained by the Registers 
of Scotland. 

17. Various things can go wrong with this process. Sometimes the prospective 
purchaser (unwittingly) ends up not owning the property at all or, more 
commonly, ends up owning land or buildings with legal boundaries which are 
different from those he or she believed he or she owned.  

18. At this point, providing the property has been registered, a different type of 
prescription – positive prescription – can operate in some circumstances to 
‘cure’ the defect in the legal title.  

19. However, sometimes a solicitor acting for a purchaser fails to apply to register 
the legal title of the would-be purchaser at all. In these circumstances, positive 
prescription cannot operate. Depending on the circumstances, the affected 
person may then have a claim for damages, including against his or her 
solicitor. 

20. However, if the property is not sold until many years later the problem with the 
legal title may not come to light for a long time. The associated claim for 
damages in the civil courts may then be affected by the twenty year negative 
prescription, as described above. In other words, their claim for damages could 
be extinguished without them having ever been aware of it. 

The approach of the SLC  

21. When recommending no change to the current law, the SLC said: 

“On buying a house a purchaser cannot reasonably be expected to review or 
scrutinise the work done by the conveyancing solicitor, so there is every 
justification for him or her to be entirely ignorant of the title defect.  

 
This is a difficult situation, in which prescription operates harshly. We have 
sympathy with the affected purchaser. The question is whether this case (or 
similar cases) leads to the conclusion that the long-stop prescription should be 
reconfigured so as to take account of the state of knowledge of the person 
affected. We have considered this matter closely.  

 
The long-stop prescription serves an important purpose, that of bringing about 
certainty and finality. It does so by fixing a clear limit on the period within which 
a claim can be brought. That clarity and certainty cannot be achieved if the 

https://www.ros.gov.uk/
https://www.ros.gov.uk/
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length of the period takes account of factors specific to an individual pursuer, in 
particular his or her state of knowledge. If that were done, no defender would 
ever be able to be sure that a potential liability had gone; and it would not be 
possiblesafely to dispose of records that might potentially be relevant to a claim 
from many years earlier. While we recognise that there will be cases in which 
individuals suffer loss as a result of this rule, we have to take account also of 
the wider public interest which the doctrine of prescription serves. We therefore 
do not recommend that the law be changed so as to address this issue.” 
(report, paras 4.3–4.4) 

 
Scottish Government Action  
 
22. SPICe asked the Scottish Government to comment on the subject matter of this 

petition. The Government commented as follows: 

“The Scottish Government plans to accept the Scottish Law Commission’s 
(SLC) recommendation on this issue in their report on Prescription. We agree 
with the SLC that negative prescription is an essential part of balancing 
individual interests on one hand and serving the wider public interest on the 
other. We share their view that the 20 year long-stop serves the important 
purpose of creating legal certainty, finality and fairness.  
 
Aiming to strike a fair balance overall means there will sometimes be cases 
where prescription operates harshly. But the prospect of such cases needs to 
be balanced against the wider public interest of certainty and finality. Our view 
is that there has to be a clear and certain cut-off somewhere. Undoing this 
certainty would prevent individuals and organisations arranging their affairs 
effectively and it might raise concerns about stale and missing evidence and 
difficulties of administering justice in very old cases.”4 
 

23. The Scottish Government also highlighted that, instead of a court claim for 
damages, a complaint could be made about a solicitor to the Scottish Legal 
Complaints Commission (the SLCC) in some circumstances. If a complaint 
relating to inadequate professional services is upheld the Commission can 
award damages not exceeding £20,000. 

24. The Commission operates strict time limits for handling complaints. For 
complaints about inadequate professional services occurring pre-1st April 2017, 
the time limit is one year from the point the service was last provided. For 
services on or after that date, the equivalent time period is three years. In both 
instances, periods where the complainer was excusably unaware of the 
inadequate professional services are excluded. The SLCC would need to be 
consulted as to how this would be interpreted in an individual case (or class of 
cases). 

25. The Scottish Government also highlighted its reform of the property registers in 
Scotland. At present there are two property registers – the original Register of 
Sasines and the ‘new’ Land Register for Scotland (which has been in operation 
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since the 1980s). A significant proportion of Scotland’s land and buildings 
remain on the Register of Sasines. 

26. On its reforms, the Scottish Government commented:  

“More generally, on land registration the General Register of Sasines is 
progressively being replaced by the Land Register of Scotland. The Land 
Register shows more accurately the extent of titles. Under the Land 
Registration etc (Scotland) Act 2012 and subsequent subordinate legislation, all 
dispositions now induce registration in the Land Register.The Scottish Ministers 
have asked the Keeper to complete the Land Register by 2024.”5 

 

Conclusion 

27. The Committee is invited to consider what action it wishes to take. Options 
include — 

 To write to the Scottish Government seeking its view on the petition. 

 To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 
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PE1672 Scottish Law Commission Report on Prescription 

Petitioner Hugh Paterson 

Date 
Lodged 

10 October 2017 

Petition 
summary 

 

Calling on the Scottish Parliament to urge the Scottish Government to 
consider remedial action in terms of the law relating to prescription 
and limitation. 

Previous 
action 

I have approached - 

The Law Society of Scotland 

The Scottish Law Commission      

Ruth Davidson MSP and John Scott MSP 

Background 
information 

It has been brought to my attention that if a client is holding a 
defective property title and this does not come to light until 20 years 
after conveyancing then the client and not their solictor or insurer, is 
liable to suffer 100% loss, a potentially disasterous situation. 

This issue is highlighted in para 6.3 of the Scottish Law Commission’s 
discussion paper on the Prescription and Limitation [Scotland] Act 
1973 where a party did not have good title to their house. 

It is my opinion that solicitors cannot be held liable in perpetuity but 
there needs to be some security for title deed holders outside the 20 
year period. At the very least clients should be advised by their 
solicitor of this very important prescription period and recommend a 
course of protection eg additional insurance or a rechecking of title 
before the 20 years expires. A fresh prescription period would then 
commence. Costs would be for the client and it would be their 
decision whether or not to cover their unprotected exposure to the risk 
that their title deeds may be worthless. 

I have raised this issue with the Scottish Law Commission in 
response to the Discussion paper on the Prescription and Limitation 
[Scotland] Act 1973.  

The Scottish Law Commission responded to my submission stating 
that they had discussed this matter at length and have sympathies 
with people affected by this issue. However it is the Commission’s 
current view that “it would be inappropriate to make any 
recommendation that the law be changed so as to address this 
issue”.  

While I appreciate the time and effort given by the Scottish Law 
Commission to this issue, the fact remains this is an unsatisfactory 
state of affairs where the Scottish Public cannot trust the integrity of 



title deeds. The issue remains unresolved and could result in a family 
losing their home.  

The Scottish Law Commission Report on Prescription July 2017 will 
come before the Scottish Parliament in the near future. 

With regard to my own experience on this issue, in 1990, my wife and 
I purchased a property plus approximately four acres of land.  The 
conveyancing was undertaken by a firm of Edinburgh solicitors since 
amalgamated with another firm of Edinburgh solicitors.  However 
when the Registers of Scotland were approached to convey the title 
to the new purchaser in 2013, when the property was sold, we were 
advised that other parties had title to some of the land.  Not 
surprisingly the purchaser dropped the price.   

The solicitors were advised on 27 May 2013, and they made a token 
offer which we rejected.  We spent a great deal of time and money on 
this matter, and eventually in December 2013, some six months later, 
they advised that the claim was being rejected by reason of 
“Prescription and Limitation [S] Act 73 section 7[2]. 

Over the past years we have been involved in five purchases and 
sales of property and with this sale it was the first time we were made 
aware of the 20 year prescription period. If we were not acquainted 
with this with our experience of property transactions, then it is safe to 
assume that the Scottish public is no better informed.    

 



 

Briefing for the Public Petitions Committee 

Petition Number: PE1672 

Main Petitioner: Hugh Paterson 

Subject: Scottish Law Commission Report on Prescription 

Calls on the Parliament to urge the Scottish Government to consider remedial 
action in terms of the law relating to prescription and limitation. 

 

Background 

Overview 

This petition relates to prescription, principally negative prescription.  

Negative prescription extinguishes legal rights after the passage of time and, 
at first glance, it can seem quite an abstract, technical legal concept. 
However, negative prescription can have important practical consequences.  

The background material to this petition expresses concern over how the 
current law of negative prescription applies to claims for damages. 
Specifically, some claims for damages where the purchase of a property has 
gone wrong and the purchaser has not received good legal title to all or part of 
it.  

The relevant legislation on prescription is the Prescription and Limitation 
(Scotland) Act 1973 (‘the 1973 Act’).  

Aspects of the law of negative prescription under the 1973 Act were reviewed 
by the Scottish Law Commission (SLC) recently, the body that makes 
recommendations for law reform to Scottish Ministers. A discussion paper1 
was published in 2016 and a report2 recommending various reforms was 
published in July 2017. The recent Programme for Government makes a 
commitment to a Bill on prescription (at p 32), which will implement the 
recommendations of the SLC report. 

                                            
1
 Available at: 

https://www.scotlawcom.gov.uk/files/3514/5614/9429/Discussion_Paper_on_Prescription_DP
_No_160.pdf 
2
Available at: 

https://www.scotlawcom.gov.uk/files/3414/9978/5138/Report_on_Prescription_Report_No_24
7.pdf 
 

http://external.parliament.scot/gettinginvolved/petitions/prescriptionandlimitation
https://www.scotlawcom.gov.uk/
http://www.gov.scot/Resource/0052/00524214.pdf
https://www.scotlawcom.gov.uk/files/3514/5614/9429/Discussion_Paper_on_Prescription_DP_No_160.pdf
https://www.scotlawcom.gov.uk/files/3514/5614/9429/Discussion_Paper_on_Prescription_DP_No_160.pdf
https://www.scotlawcom.gov.uk/files/3414/9978/5138/Report_on_Prescription_Report_No_247.pdf
https://www.scotlawcom.gov.uk/files/3414/9978/5138/Report_on_Prescription_Report_No_247.pdf
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The petitioner responded to the SLC’s discussion paper. In the SLC report the 
SLC considered the issue that the petitioner is concerned with but decided 
against changing the law.3 

More detail is provided below, including on negative prescription and, 
specifically, how it applies in the context of conveyancing transactions. It also 
explains why the SLC does not want to change the law and what the Scottish 
Government thinks about this issue. 

Negative prescription – law and policy 

In the context of claims for damages negative prescription sets a time limit in 
which a person wronged (the pursuer) must raise his or her legal claim in the 
civil courts against the person or organisation which caused the loss (the 
defender). If the time limit is missed, the legal obligation is extinguished and 
the right to pursue the claim is lost.  

In policy terms, people first encountering the law of prescription sometimes 
find it difficult to understand why this area of law exists at all. At first glance, if 
a person has suffered a loss, it seems that they should always have the right 
to bring a well-founded court action. However, prescription (or an equivalent to 
it) exists in nearly all developed legal systems in the world. This is for various 
policy reasons, including the public interest in not having claims litigated 
on the basis of stale or missing evidence. 

Five year and twenty year prescription – important differences 

The 1973 Act gives two main timescales for negative prescription – five years 
(section 6; schedule 1, para 1) and twenty years (section 7). Both five year 
and twenty year negative prescription apply to an obligation to pay damages 
in respect of a financial loss. 

The five year time period associated with negative prescription can start from 
the point at which the loss occurred. However, the five year prescription also 
takes some account of the pursuer’s state of knowledge in relation to the 
circumstances of the claim in determining when the clock starts to tick 
(section 11(3)). This means the pursuer must be aware the loss has 
occurred for the five year period to begin.  

On the other hand, the twenty year prescription has no regard to the 
pursuer’s state of knowledge. It always starts from the date the loss 
occurred. 

The effect of this is that sometimes a legal obligation to pay damages can be 
extinguished by twenty year negative prescription i) without the five year 
prescriptive period starting to run; and ii) perhaps more fundamentally, 
without the pursuer having ever been aware that a legal obligation to 
pay damages existed at all. 

 

                                            
3
 See paras 4.3–4.4. 
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A legal claim arising from a conveyancing defect 

Turning now to house sales, to successfully transfer ownership of property, 
the new owner’s legal title to that property (with its boundaries correctly 
described) must be registered in one of the property registers maintained by 
the Registers of Scotland.  

Various things can go wrong with this process. Sometimes the prospective 
purchaser (unwittingly) ends up not owning the property at all or, more 
commonly, ends up owning land or buildings with legal boundaries which are 
different from those he or she believed he or she owned. 

At this point, providing the property has been registered, a different type of 
prescription – positive prescription – can operate in some circumstances to 
‘cure’ the defect in the legal title.  

However, sometimes a solicitor acting for a purchaser fails to apply to 
register the legal title of the would-be purchaser at all. In these 
circumstances, positive prescription cannot operate. Depending on the 
circumstances, the affected person may then have a claim for damages, 
including against his or her solicitor.  

However, if the property is not sold until many years later the problem with the 
legal title may not come to light for a long time. The associated claim for 
damages in the civil courts may then be affected by the twenty year negative 
prescription, as described above. In other words, their claim for damages 
could be extinguished without them having ever been aware of it. 

The approach of the SLC 

When recommending no change to the current law, the SLC said: 

“On buying a house a purchaser cannot reasonably be expected to 
review or scrutinise the work done by the conveyancing solicitor, so 
there is every justification for him or her to be entirely ignorant of the 
title defect. 
 
This is a difficult situation, in which prescription operates harshly. We 
have sympathy with the affected purchaser. The question is whether 
this case (or similar cases) leads to the conclusion that the long-stop 
prescription should be reconfigured so as to take account of the state 
of knowledge of the person affected. We have considered this matter 
closely. 
 
The long-stop prescription serves an important purpose, that of 
bringing about certainty and finality. It does so by fixing a clear limit on 
the period within which a claim can be brought. That clarity and 
certainty cannot be achieved if the length of the period takes account of 
factors specific to an individual pursuer, in particular his or her state of 
knowledge. If that were done, no defender would ever be able to be 
sure that a potential liability had gone; and it would not be possible 

https://www.ros.gov.uk/
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safely to dispose of records that might potentially be relevant to a claim 
from many years earlier. While we recognise that there will be cases in 
which individuals suffer loss as a result of this rule, we have to take 
account also of the wider public interest which the doctrine of 
prescription serves. We therefore do not recommend that the law be 
changed so as to address this issue.” (report, paras 4.3–4.4) 

Scottish Government Action 

SPICe asked the Scottish Government to comment on the subject matter of 
this petition. The Government commented as follows: 

“The Scottish Government plans to accept the Scottish Law 
Commission’s (SLC) recommendation on this issue in their report on 
Prescription. We agree with the SLC that negative prescription is an 
essential part of balancing individual interests on one hand and serving 
the wider public interest on the other. We share their view that the 20 
year long-stop serves the important purpose of creating legal certainty, 
finality and fairness.  
 
Aiming to strike a fair balance overall means there will sometimes be 
cases where prescription operates harshly. But the prospect of such 
cases needs to be balanced against the wider public interest of 
certainty and finality. Our view is that there has to be a clear and 
certain cut-off somewhere. Undoing this certainty would prevent 
individuals and organisations arranging their affairs effectively and it 
might raise concerns about stale and missing evidence and difficulties 
of administering justice in very old cases.”4 

 
The Scottish Government also highlighted that, instead of a court claim for 
damages, a complaint could be made about a solicitor to the Scottish 
Legal Complaints Commission (the SLCC) in some circumstances. If a 
complaint relating to inadequate professional services is upheld the 
Commission can award damages not exceeding £20,000. 
 
The Commission operates strict time limits for handling complaints. For 
complaints about inadequate professional services occurring pre-1st April 
2017, the time limit is one year from the point the service was last provided. 
For services on or after that date, the equivalent time period is three years. In 
both instances, periods where the complainer was excusably unaware of the 
inadequate professional services are excluded. The SLCC would need to be 
consulted as to how this would be interpreted in an individual case (or class of 
cases). 
 
The Scottish Government also highlighted its reform of the property 
registers in Scotland. At present there are two property registers – the 
original Register of Sasines and the ‘new’ Land Register for Scotland (which 

                                            
4
 Email to SPICe from the Scottish Government dated 3 October 2017. 
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has been in operation since the 1980s). A significant proportion of Scotland’s 
land and buildings remain on the Register of Sasines. 
 
On its reforms, the Scottish Government commented: 
 

“More generally, on land registration the General Register of Sasines is 
progressively being replaced by the Land Register of Scotland. The 
Land Register shows more accurately the extent of titles. Under the 
Land Registration etc (Scotland) Act 2012 and subsequent subordinate 
legislation, all dispositions now induce registration in the Land 
Register.The Scottish Ministers have asked the Keeper to 
complete the Land Register by 2024.”5 

 
Sarah Harvie-Clark 
Senior Researcher 
 
4 October 2017 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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Public Petitions Committee 

22nd Meeting, 2017 (Session 5)  

Thursday 7 December 2017 

PE1458: Register of Interests for members of Scotland’s judiciary 

Note by the Clerk 

Petitioner Peter Cherbi 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
create a Register of Pecuniary Interests of Judges Bill (as is currently 
being considered in New Zealand's Parliament) or amend present 
legislation to require all members of the Judiciary in Scotland to submit 
their interests & hospitality received to a publicly available Register of 
Interests. 

Webpage parliament.scot/GettingInvolved/Petitions/registerofjudicialinterests  

Introduction 

1. This is a continued petition last considered by the Committee at its meeting on 
29 June 2017 when the Committee took oral evidence from the Lord President. 
The Committee agreed to invite the petitioner to make a written submission and 
to reflect on the evidence heard at a future meeting. 

2. This paper summarises both the issues raised during the Lord President’s 
evidence and the response from the petitioner. 

Committee Consideration 

3. The Committee raised the issue of potential risks or inhibitions to the 
administration of justice should a register be introduced. When asked about the 
comparison between judicial officer holders and other in public office in relation 
to the risks of fraud, the Lord President responded that he was not “aware of 
details of members of other public institutions being subjected to online fraud, 
but judges are in a peculiar position in relation to this matter.” Referencing the 
nature of decisions made by judges, the Lord President stated— 

“The losing party can, in some extreme cases, blame the judge for the failure of 
their case and seek to find a reason beyond the actual decision as to why the 
judge found against them. It is not unknown for persons to form a malicious or 
hostile intent towards a judge, or even judges in general, if they are 
disappointed with the outcome of their case. They can become paranoid or 
suspicious about the reasons for what is a simple finding of fact in law by the 
judge, and I would be concerned if they were to source, and potentially 
damage, the judge’s personal or pecuniary interests.” 

4. Potential risks to the recruitment of judges had also been raised by the Lord 
President as an issue in relation to any register of judicial interests. The 

http://www.parliament.scot/GettingInvolved/Petitions/registerofjudicialinterests


PPC/S5/17/22/5 

Committee asked the Lord President why the transparency of a register would 
be a disincentive to recruitment. In response, the Lord President stated that the 
“critical distinction between a judge and an MSP, for example, is, of course, that 
the judge has to be independent of any form of Government.” The Lord 
President explained that— 

“We have particular difficulties with recruitment at the moment and, if I were to 
say to senior members of the profession, which they are before they are 
recruited into the judiciary, “By the way, if you wish to become a judge, you will 
have to declare all your pecuniary interests and open them to public scrutiny,” I 
have no doubt whatsoever that that would act as a powerful disincentive for 
lawyers of experience and skill to become members of the judiciary. I assure 
the committee that we need them more than they need us.” 

5. The Committee also asked about the efficient disposal of business and the 
possibility of a change to recusal practice, whereby the decision on recusal 
would be made by a judge or sheriff other than the individual who was 
considering recusal or who had been asked to recuse themselves. In prefacing 
his response, the Lord President explained— 

“…as far as I have a concern about this topic, it is not that judges are failing to 
recuse themselves in particular situations, because I am quite satisfied that 
they do so when they should. My concern—this is also to do with the disruption 
of business—is to do with judges or sheriffs who are recusing themselves 
unnecessarily in circumstances in which they should not do so. That is a much 
more common phenomenon.” 

6. Expanding on this, the Lord President noted that “we have litigants who will 
effectively try to forum shop…That type of thing can cause major problems in 
the management of business.” The Lord President went on to say— 

“In normal cases in which someone is represented by a member of the legal 
profession, if there is a genuine concern that the judge or sheriff has an interest 
in the case, that will be raised informally with the clerk of court and, in practical 
terms, the sheriff court judge will simply decide not to be involved in that 
particular case. Again, that is not something that can be done in every court—
particularly not in courts that only have one sheriff, and especially if it is not 
raised in advance. 
 
What happens, in the sense of practicalities and reality, is that civil business—
which, again, is primarily what we are talking about here—can be allocated 
relatively late in the day, and a sheriff or a judge might only on the day in 
question be faced with an application formally in court to decline jurisdiction in 
that case. If he does so, it is likely that that case will simply have to go off, with 
all the inconvenience that that involves.” 

7. On the issue of another judge or sheriff making a decision on recusal, the Lord 
President stated— 

“The answer to that particular problem is this: if a judge does not recuse himself 
in circumstances in which he should have done, any litigant who is dissatisfied 
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with that and loses the case can appeal that and the matter will be reviewed by 
three judges. Therefore, there is a form of open, public scrutiny of the decision 
not to recuse a judge. If there were a system whereby that judge could not 
decide that matter himself or herself—after all, it is he or she who knows 
whether he or she has a direct connection with the litigation or the persons 
involved in it—and that person had passed on the matter to another judge or 
sheriff, the business in that case would be ceased for the period until that 
matter was decided. The business that is scheduled for the other sheriff or 
judge would also be ceased in order that the other judge could take the 
decision. That other judge is likely to find the decision difficult if he or she does 
not know the particular facts.” 

8. Overall, the Lord President’s view may be summed up in his statement that— 

“Until such time as it is demonstrated that there is corruption in the Scottish 
judiciary, I am entirely satisfied that there is no requirement for a register of 
interests and that it would be positively detrimental to the administration of 
justice, particularly in relation to the recruitment of judges and especially at the 
higher level of the judiciary.” 

Submissions from the Petitioner 

9. The petitioner has made two submissions following the Lord President’s 
evidence to the Committee. In his submission of September 2017, the petitioner 
comments on a number of aspects of the evidence provided by the Lord 
President. In commenting, the petitioner notes his view that registers of 
interests are designed to promote accountability and transparency and that— 

“In no other walk of like including politics – does the existence of a register of 
interests deter recruitment of individuals to a profession or industry.” 

10. In relation to the potential risks that the Lord President noted as potentially 
arising from a requirement to register interests, the petitioner stated— 

“I note the Lord President was unable to provide a single legitimate example of 
harm caused to the judiciary by the creation of a register of interests, nor one 
single reason why the judiciary should be exempt from the same levels of 
public transparency which rightly apply to everyone else.” 

11. In this submission, the petitioner also suggests that the Committee should invite 
oral evidence from Baroness Hale, President of the UK Supreme Court, and the 
Judicial Complaints Reviewer and seek written evidence on the impact of a 
register on judicial recruitment from a number of other bodies. 

12. The petitioner’s submission of November 2017 notes that, in addition to the 
additional details that will be provided in the register of recusals, the register will 
now be extended to also include Justices of the Peace and tribunal recusals. 
The petitioner also notes that the most recent annual report of the Scottish 
Courts and Tribunals Service (SCTS) includes the interests of those members 
of the judiciary who are also members of the SCTS board. Finally, the petitioner 
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draws the Committee’s awareness to the Norwegian register of judicial 
interests. 

Conclusion 

13. The Committee is invited to consider what action it wishes to take. Options 
members may wish to discuss include— 

 whether they would wish to seek any further written or oral evidence and, if 
so, from whom 

 whether they are of the view that they now have sufficient evidence to reach 
a conclusion on the action called for in the petition 

 Any other action the Committee wishes to take. 

Clerk to the Committee 

Annex 

The following submissions are circulated in connection with consideration of the 

petition at this meeting— 

 PE1458/IIII: Petitioner submission of 4 September 2017 (182KB pdf)  
 PE1458/JJJ: Petitioner submission of 29 November 2017 (514KB pdf)  

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1458_III_PetitionerSubmission.pdf
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/Pe1458_JJJ.pdf
http://www.parliament.scot/GettingInvolved/Petitions/registerofjudicialinterests


PE1458: REGISTER OF INTERESTS FOR MEMBERS OF SCOTLAND’S 
JUDICIARY  

Petitioner Peter Cherbi 

Date 
Lodged 

7 December 2012 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
create a Register of Pecuniary Interests of Judges Bill (as is currently 
being considered in New Zealand's Parliament) or amend present 
legislation to require all members of the Judiciary in Scotland to 
submit their interests & hospitality received to a publicly available 
Register of Interests. 

Previous 
action 

I asked that a register of judicial interests be created. All parties - the 
Judiciary of Scotland & Scottish Government refused to do so, saying 
there are no plans to create one. 

The Scottish Court Service & Judiciary of Scotland were asked for 
details of a register of interests for members of the judiciary in 
Scotland. 

Both have indicated there is no such register of interests for members 
of the judiciary in Scotland, none has existed and there are no plans 
to create one. Similarly there is no such register of hospitality for 
members of the judiciary. 

Therefore this petition calls on the Scottish Government to bring 
about a register of interests for all members of the judiciary in 
Scotland. 

Background 
information 

The Parliament of New Zealand is currently debating legislation to 
create a register of interests for the judiciary. I believe it is time for 
Scotland to move in the same direction and create a similar register of 
interests for the judiciary of Scotland and all its members, increasing 
the transparency of the judiciary and ensuring public confidence in 
their actions & decisions. 

The full details of the New Zealand Register of Pecuniary Interests of 
Judges Bill, which I believe should be looked at for a model of similar 
legislation in Scotland, can be viewed online here  
http://www.legislation.govt.nz/bill/member/2010/0240/latest/DLM3355
002.html . Dr Graham’s bill states : 

It is a time-honoured principle of Western democracy that public 
servants of every kind must be beyond reproach, and suspicion 
thereof. Public confidence in the standard of behaviour and conduct 
observed by leading servants of the people is a cornerstone of social 
harmony and political stability. A threshold of confidence to that end 
should ideally be enshrined in constitutional and legislative form. Little 



scope should be available for individual discretion or subjective 
perception. 

The principle of transparency in this respect pertains in particular to 
issues of financial (pecuniary) interest. Nothing undermines public 
confidence in a nation’s institutions and procedures more than 
suspicion that a public servant may have, and especially proof that 
one has, suffered a conflict of interest arising from a pecuniary 
interest in a particular dealing in which he or she was professionally 
involved. 

The correct balance in this respect appears to have been achieved 
over the years–the public interest in such annual statements is 
significant without appearing prurient, and few complaints have been 
voiced by those on whom the obligations are placed. There seems to 
be a general acceptance that such exercises are in the public interest 
and are neither unduly onerous nor revealing. 

No such practice, however, has been observed in the case of the 
judiciary. Recent developments within New Zealand’s judicial conduct 
processes suggest that application of the same practice observed by 
the other two branches of government might assist in the protection of 
the judiciary in future. 

Being obliged under law to declare pecuniary interests that might be 
relevant to the conduct of a future case in which one is involved would 
relieve a judge from a repetitive weight of responsibility to make 
discretionary judgements about his or her personal affairs as each 
case arises. Having declared one’s pecuniary interests once, in a 
generic manner independent of any particular trial, a judge may freely 
proceed in the knowledge that, if he or she is appointed to adjudicate, 
public confidence for participation has already been met. Yet care is 
to be exercised to ensure that the final decision is left to the individual 
judge whether to accept a case. There should be no intention of 
external interference into the self-regulation of the judiciary by the 
judiciary. 

This is the reasoning behind this draft legislation–the Register of 
Pecuniary Interests of Judges Bill. The purpose of the Bill, as stated, 
is to promote the due administration of justice by requiring judges to 
make returns of pecuniary interests to provide greater transparency 
within the judicial system, and to avoid any conflict of interest in the 
judicial role. 

I believe the same aims of the New Zealand legislation as quoted 
above, are compatible with the public interest in Scotland and to 
promote the due administration of justice by providing the public with 
greater transparency within the judicial system. 
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Petitioner submission of 4 September 2017 

 

I would like to draw to the attention of members the appointment of Baroness Hale 

as President of the UK Supreme Court, which also serves as the most senior court in 

the UK for appeals from Scotland. 

Noting Baroness Hale’s recent comments in relation to the appointment of judges 

(Let ministers pick judges, says Supreme Court chief Baroness Hale, The Times, 23 

August 2017) and other matters, I request Baroness Hale be invited to give evidence 

before the Petitions Committee. 

As the President of the UK Supreme Court, Baroness Hale will be able to give a 

substantive account of why UKSC Judges no longer consider they require to adhere 

to the expectation of completing a register of interests as they did pre-UKSC days as 

Law Lords in the House of Lords. 

Members may also wish to raise questions to Baroness Hale on the disparity of 

judicial transparency between Scotland and UKSC on judicial recusals, where as 

members are aware, the Judiciary of Scotland now list details of recusals, compared 

to the UKSC in London - where this information has not yet been made available to 

all UK users of the Supreme Court. 

The position of the UKSC on the current lack of a register of judicial interests has 

entered Committee discussions on numerous occasions, and in evidence. Lady 

Hale’s appointment as President would be a significant opportunity for this 

Committee to hear from the top UKSC judge on a court which also serves the 

interests of Scotland. 

Lord Carloway evidence to Petitions Committee 29 June 2017 

In response to evidence given by Lord Carloway to members I note Lord Carloway 

claims the creation of a register of interests would deter recruitment of candidates to 

become judges. 

In no other walk of life including politics - does the existence of a register of interests 

deter recruitment of individuals to a profession or industry. A register of interests is 

designed to promote accountability and transparency. If someone were to be 

deterred from a job due to the existence of a register of interests there would quite 

properly be questions on why transparency would hinder someone from applying for 

a position of such authority, power – and – responsibility to serve the community. 

Lord Carloway stated the critical distinction for judges in this case is that the judiciary 

require to be independent of any form of government – a point no one or this petition 

is questioning.  

However, and to quote Scotland’s first JCR Moi Ali in a letter to the Petitions 

Committee of 23 April 2014 “The position of the judiciary is incredibly powerful. 

They have the power to take away people’s assets, to separate families, to lock 

people away for years. Some of these people will not have committed a crime.” 



To add to Ms Ali’s comments, members will be aware a decision by the judiciary can 

effectively revoke an item of legislation created by the Scottish Parliament, or the 

House of Commons if a legal challenge in court to a law is successful. Examples of 

such cases - including HMA V Cadder – have occurred over recent years, requiring 

emergency legislation to address issues of successful judicial challenges. 

One branch of the Executive which can overturn legislation from another branch, or 

our elected Parliaments, clearly requires the same implementation of transparency 

as the other. 

In light of the judiciary’s position as the most powerful branch of the Executive - and 

their considerable effect on public life, policy and legislation, an equivalent, or even 

greater level of transparency is required to be applied to the judiciary by way of 

creating a register of judicial interests. 

In his evidence, Lord Carloway goes on to claim a register of judicial interests should 

only be created if the judiciary detect corruption within it’s own ranks. 

This is not a credible position in terms of public expectation of transparency in 2017. 

Registers of interest exist to ensure transparency and accountability in public life and 

there is now clearly a requirement for members of the judiciary to declare their 

interests as practiced by all others in public life. 

In conclusion of Lord Carloway’s evidence, I note the Lord President was unable to 

provide a single legitimate example of harm caused to the judiciary by the creation of 

a register of interests, nor one single reason why the judiciary should be exempt 

from the same levels of public transparency which rightly apply to everyone else. 

There is cross party backing for the creation of a register of judicial interests, as has 

already been demonstrated at Holyrood during the motion debate of October 2014, 

and widespread support in the media and public, and from both Judicial Complaints 

Reviewers for judges to be required to declare their interests. 

Creating a register of interests for members of Scotland’s judiciary is the right thing 

to do. 

Members will also be aware of the appointment of a new Judicial Complaints 

Reviewer – Mr Ian Gordon, formerly the Convener of the Standards Commission for 

Scotland.  

Mr Gordon’s appointment, along with concerns from the outgoing JCR Gillian 

Thompson, and calls for a review of the role and powers of the JCR - were reported 

in the Sunday Herald (Calls for more funding as new judicial watchdog appointed, 

Sunday Herald, 15 August 2017).  

As Mr Gordon is well versed in standards, and public expectation of transparency, I 

ask the Committee call Mr Gordon to give evidence on his experience in relation to 

standards in public life, and any thoughts he may have as the new Judicial 

Complaints Reviewer - with regards to the creation of a register of judicial interests. 



Members may also wish to note the retiring JCR - Gillian Thompson who gave 

evidence to the Committee in July 2015 has published information in her 2014/15 

annual report in relation to her continued support for this petition, which available on 

the JCR’s website here: http://www.judicialcomplaintsreviewer.org.uk/judicial-

complaints-reviewer-annual-report-20142015  

All annual reports from the Judicial Complaints Reviewer including those from Moi 

Ali, are available here: http://www.judicialcomplaintsreviewer.org.uk/publications  

In light of the progress on this petition, public interest, and public debate, I would like 

to encourage this Committee to begin discussions with other Committees to 

determine which is the best way to advance this petition forward.  

There is now five years of work, from MSPs, Public Petitions Committee members 

past & present, PPC clerks, two Judicial Complaints Reviewers, Parliamentarians 

from other jurisdictions, legal academics, submissions from members of the public, 

wide support in the media and across the spectrum of politics & public for the 

implementation of a register of judicial interests. 

This team effort should rightly culminate in what will be a significant gain for the 

justice system, judiciary and courts – in terms of transparency and accountability, 

and a gain for this Parliament in creating the legislation to bring about such judicial 

transparency, and increase public confidence in our courts. 

Finally, as Lord Carloway raised the subject of problems in judicial recruitment if a 

register is created, I urge the Committee write to the Sheriff’s Association, the 

Scottish Justices Association, the Law Society of Scotland and the Faculty of 

Advocates on this particular subject, seeking their views in writing, so these issues 

can become a matter of public record in this debate. 

References to coverage of Lord Carloway’s evidence to this Petition in the 

media: 

1. Fresh call for all UK judges to register interests, The National, 3 August 2017 

2. Herald View: Judges’ arguments over register lack conviction, The Herald, 30 

June 2017  

3. Leader comment: Justice must be seen to be even-handed, The Scotsman, 30 

June 2017  

4. DON'T JUDGE Scotland’s top judge sparks fury by rejecting calls for beaks to 

declare financial interests – in case it hits recruitment, The Scottish Sun, 29 

June 2017  

5. Victory for Scottish information campaigner in battle with Supreme Court, The 

National, 31 August 2017  

6. More transparency, m’luds, will win you deeper trust, The Times, 15 August 

2017  

7. Lord Carloway tells MSPs: Register of interests would deter recruitment of 

judges, The National, 30 June 2017  

8. Scotland's top judge claims judicial transparency would help "paranoid" 

revenge-seekers, The Herald, 29 June 2017  

http://www.judicialcomplaintsreviewer.org.uk/judicial-complaints-reviewer-annual-report-20142015
http://www.judicialcomplaintsreviewer.org.uk/judicial-complaints-reviewer-annual-report-20142015
http://www.judicialcomplaintsreviewer.org.uk/publications


9. Call for judges to register all financial interests and investments, The Herald, 27 

June 2017  

10. Register whose time has come, The Herald, 27 June 2017  

11. Holyrood first as Scotland's top judge addresses committee over call for 

register of interests, The National, 29 June 2017  

12. Lord Carloway to appear at Holyrood over judges' register of interests, The 

National, 24 June 2017  

13. Scotland's top judge hits out at "Register of Interest" for bench, The Scotsman, 

29 June 2017  

14. Sunday Herald View: Scrutiny of judiciary must be taken seriously, The Sunday 

Herald, 13 August 2017  

Judicial Complaints Reviewer coverage in media: 

1. Calls for more funding as new judicial watchdog appointed, The Herald, 15 

August 2017  

2. Former top policeman appointed as judicial complaints reviewer, The Herald, 

14 August 2017  

3. Judicial watchdog confesses to providing "poor service" due to the limitations of 

the role, The Herald, 13 August 2017  

 

 



PE1458/JJJ 
Submission from the Petitioner, 29 November 2017 

 

A further development of interest to members with regards to the Register of Judicial 

Recusals – created by former Lord President Lord Brian Gill as a result of this 
petition in April 2014. 

During the creation of the Register of Judicial Recusals in 2014, some 400 plus 

members of the judiciary – Justices of the Peace – were excluded from the register 
for no apparent reason. 

Recent communications with the Judicial Office and further media interest in the 
petition1 has prompted the Judicial Office to finally include Justices of the Peace in 
the Register of Judicial Recusals – with a start date of January 2018. 

This follows an earlier development after Lord Carloway gave his evidence to the 
Committee, where the Judicial Office agreed to publish a wider range of details 

regarding judicial recusals2. A copy of the revised recusal form for members of the 
Judiciary has been provided by the Judicial Office and is submitted for members 
interest. 

Additional enquiries with the Judicial Office and further media interest3 on the issue 
of Tribunals which come under the Scottish Courts & Tribunals Service (SCTS) and 

Judicial Office jurisdiction has produced a further result in the Judicial Office 
agreeing to publish a register of Tribunal recusals. 

I urge members to seek clarification from the Judicial Office and Lord President on 

why Justices of the Peace, who now comprise around 500 members of the judiciary 
in Scotland, were excluded from the recusals register until now – as their omission 

from the recusals register has left a distorted picture of judicial recusals in Scotland. 

Since my earlier submission of 4 September, the Scottish Courts & Tribunals Service 
has published their Annual Report, which contains a Register of Interests for SCTS 

Board members, including several members of the judiciary, available here: 
http://www.scotcourts.gov.uk/docs/default-source/aboutscs/reports-and-data/reports-

data/scts-annual-report-accounts-2016-17.pdf. A copy of the Register is included 
with this submission.  

While the register exists for a handful of judges who sit on the SCTS Board – 

including Lord Carloway, and does include further detail on some financial holdings 
of the judiciary, as provided by the Judicial Office SCTS Board shareholdings 

register - there is clearly a format by which this same register, with enhanced 
requirements of disclosure as appear in other jurisdictions, could be applied to all 
members of Scotland’s judiciary. 

                                                                 
1
 Campaigner calls on Scotland’s top judge to extend register of recusals, The National, 3 October 

2017 
2
 More details to be shared about judges recusing themselves from cases, The National, 1 August 

2017 
3 Campaigner Cherbi calls for change to tribunals register of interests, The National, 14 October 2017 

http://www.scotcourts.gov.uk/docs/default-source/aboutscs/reports-and-data/reports-data/scts-annual-report-accounts-2016-17.pdf
http://www.scotcourts.gov.uk/docs/default-source/aboutscs/reports-and-data/reports-data/scts-annual-report-accounts-2016-17.pdf


Finally, I wish to draw attention to members of the status of the Norwegian Register 
of Judicial Interests, which is a very comprehensive register, and could well be used 

as a template for a similar register of judicial interests in Scotland. 

The Norwegian register of judicial interests is available here: 

http://www.domstol.no/en/The-Courts-of-Justice/The-ordinary-courts-of-
Norway/Dommeres-sidegjoremal. I urge members to contact Norway’s judiciary to 
seek comments on their register of judicial interests, and if necessary invite evidence 

on Norway’s implementation of such a register and how it impacts on judicial 
transparency. 

http://www.domstol.no/en/The-Courts-of-Justice/The-ordinary-courts-of-Norway/Dommeres-sidegjoremal
http://www.domstol.no/en/The-Courts-of-Justice/The-ordinary-courts-of-Norway/Dommeres-sidegjoremal
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Intimation of a Decision of Declinature (Recusal)

Declinature of jurisdiction, also referred to as recusal, refers to the act of a 
judicial office holder abstaining from participation in legal proceedings due to a 
conflict of interest or when his or her impartiality might reasonably be impugned. 

The attached form should be completed by clerks of court in the event of a formal 
motion for recusal being granted or refused  in open court and accordingly 
recorded in an appropriate interlocutor.  

The return should only be completed for recusals involving a senator, temporary 
judge, sheriff principal, sheriff or summary sheriff (this includes fee-paid members 
of the judiciary).  It should not be completed when there has only been an 
informal administrative decision not to sit in a particular case.    

The returns should be completed electronically and emailed to 
judicialofficeforscotland@scotcourts.gov.uk

This information is being collated on behalf of the Lord President and this 
requirement should be completed accurately and timeously.  Local records 
should be noted once the return has been submitted. 

If you have any questions please contact the Judicial Office for 
Scotland: judicialofficeforscotland@scotcourts.gov.uk  

mailto:judicialofficeforscotland@scotcourts.gov.uk?subject=Formal%20Recusal
mailto:judicialofficeforscotland@scotcourts.gov.uk?subject=Formal%20Recusal


Intimation of a Decision of Declinature of Jurisdiction 
(Recusal)

Completed forms should be emailed to judicialofficeforscotland@scotcourts.gov.uk 

COURT 

DATE 

NAME OF JUDGE 

CASE NAME & REF 

ACTION TYPE 

MOTION  
(please select) 

GRANTED/REFUSED 

REASON 
(please provide 

specific reasons) 

CLERK OF COURT 

CONTACT DETAILS 

mailto:judicialofficeforscotland@scotcourts.gov.uk?subject=Formal%20Recusal


Register of Interests for SCTS Board members 

Name Directorships Appointments 

ex 

officio 

Trusteeships Other 
Appointments 

and Interests 

Lord 
President – 

The Rt. Hon. 

Lord 

Carloway 

None None Trustee, 
Scottish Arts 

Club 

None 

 

Lord Justice 

Clerk - The 
Rt. Hon. 

Lady 
Dorrian 

 

 

 

Cranley 
School Ltd 

Glenside 

Court Ltd 

Franco – 

British Lawers 
Society Ltd 

Commissioner 
of the Honours 
of Scotland 

 

Senior 

Commissioner, 
Queen Victoria 
School, 

Dunblane 

Cranley Trust 

 

Faculty of 

Advocates 
1985 Trust 

 

Scottish Arts 
Club 

None 

Rt. Hon. 

Lady 

Smith 

 

 

None None President and 

Trustee - 
Friends of the 

Music of St 
Giles 
Cathedral 

Chair - Scottish 

Child Abuse 
Inquiry 

 

Honorary 
Bencher -Gray's 

Inn 

Sheriff 
Principal 

Duncan 
Murray 

 

None Commissioner, 

Northern 

Lighthouse 
Board 

 

Trustee Kibble 
Education and 

Care Centre 

None None 

Sheriff Iona None Deputy 
Lieutenant for 

None Partner in 



McDonald 

 

 

Ayrshire and 
Arran 

property 

rental firm - IJI 

Sheriff A 
Grant 

McCulloch 

 

 

None Chair West 
Fife Education 
Trust 

None Chair 
Relationship 
Scotland – 

Couple 
Counselling Fife 

 

Committee 
Member Cammo 

Residents 
Association 

 

Chair – Discipline 
Committee ICAS 

Johan 

Findlay 

JP OBE 

 

 

None Honorary 

Sheriff 

 

Justice of the 
Peace 

None None 

Dr Joseph 

Morrow QC 

 

None Lord Lyon King 
of Arms 

 

Member of 

Judicial 
Council 

 

Trustee, 
Munday Trust, 

Dundee 

 

Trustee, 
Kidney Trust, 
Dundee 

 

Trustee, 

Tealing 
Community 
Hall 

 

Legal Assessor, 
South Episcopal 

Church 

 

President, 
Society of 
Messengers at 

Arms 

 

President, 
Scottish 
Genealogical 

Society 



 

Patron, Scottish 
Family History 

Society 

Dr Kirsty J 
Hood 

QC 

 

None None None Self Employed 
Advocate 

 

Regular ad hoc 

employment with 
the 

University of 

Edinburgh – 
delivering 

seminars on one 
of the LLB 
courses 

 

Regular ad hoc 

employment with 
the University of 
Glasgow - 

Delivering 
lectures/seminars 
on one of the LLB 

courses 

 

Contributor of 
updates to 
“Scottish Lawyers 

Factbook” (W 
Green. 

Publishers) 

 

Clerk of Faculty - 

Faculty of 
Advocates (non-

remunerated) 

 

Member of the 



Scottish 
Committee of 
Franco-British 

Lawyers Society 
(nonremunerated) 

 

Contributor of 
updates to 

"Scottish Family 
Law Service" 

(LexisNexis, 
Publishers). 

Simon J D 

Catto  

 

None None None Member Gateley 

(Scotland) LLP: 
Head of Litigation 

 

Member of 
Cornerstone 

Exchange LLP 

 

Member of 

Cornerstone 
Exchange No2 
LLP 

 

Member of 

Exchange Tower 
Property LLP 

Professor R 

Hugh 

MacDougall 

 

None 

 

None 

 

Eriska Trust  

 

Cunningham 
Trust 

 

Cross Trust  

 

St Columba’s 

Visiting Professor 

University of 
Edinburgh 



Hospice 

 

Joe Al- 

Gharabally 

 

Ernst & Young None None None 

Col. David 

McIlroy 

 

None None None Independent 
Prison Monitor 

Eric 
McQueen  

None Member of the 
Scottish Civil 

Justice Council 

 

None None 

 



SCTS Board – Shareholdings of judicial Members as at 5 October 2017 
 

Name Shareholdings 

Lord President - Rt Hon 

Lord Carloway 
None 

Lord Justice Clerk - Rt 

Hon Lady Dorrian 
None 

President of Scottish 

Tribunals - Rt Hon Lady 

Smith 

Artemis Fund Managers, Barclays, Blackrock AM, Brown Advisory, Henderson Investment, Ishares 

PLC, JP Morgan, Lazard Fund Managers, Pimco Global, Vanguard Funds PLC, Fundrock 

Management CO Gsquaretrix. 

Sheriff Principal Duncan L 

Murray 
Jupiter European Fund, Hargreaves Lansdown Stocks and Shares ISA 

Sheriff Iona McDonald None 

Sheriff A Grant McCulloch None  

Johan Findlay OBE JP 
Aviva, Vodaphone, Santander, Unilever, Norwich Union, Legal & General, Fidelity Funds Network, 

Lloyds Banking Group, HBOS, Standard Life 

Dr Joseph Morrow QC None 

 



SCTS Board – Shareholdings of Non-Judicial Members as at 5 October 2017 
 

Name Shareholdings 

Eric McQueen 

Chief Executive SCTS 
None 

Dr Kirsty Hood QC None 

Simon Catto Aberdeen Football Club PLC, Scottish Power UK PLC, Royal Mail PLB 

Joe Al-Gharabally RBS, Ryan Air, Aviva, AT&T 

Professor Hugh 

MacDougall 
None 

Colonel David McIlroy  None 

 



 PPC/S5/17/22/6 

Public Petitions Committee 

22nd Meeting, 2017 (Session 5)  

Thursday 7 December 2017 

PE1651: Prescribed drug dependence and withdrawal 

Note by the Clerk 

Petitioner Marion Brown on behalf of Recovery and Renewal 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
take action to appropriately recognise and effectively support 
individuals affected and harmed by prescribed drug dependence and 
withdrawal. 

Webpage  Parliament.scot/GettingInvolved/Petitions/PE01651 

 

Introduction 

1. This is a continued petition that the Committee last considered at its meeting on 
29 June 2017. At that meeting the Committee agreed to write to the Scottish 
Government, the British Medical Association, the All-Party Parliamentary Group 
for Prescribed Drug Dependence, the Scottish Association for Mental Health 
and Samaritans. 

2. Responses have now been received including a written submission from the 
petitioner. The Committee is invited to consider what action it wishes to take. 

Committee Consideration  

Summary of written submissions received 

3. In its written submission, SAMH recognised that while medication can be 
important in treating people with mental health problems, official guidance 
states that therapy, self-help or physical activity should be used initially to treat 
people with mild to moderate depression instead of antidepressants.  

4. The Scottish Government’s written submission confirmed that it is committed to 
improving access to alternative therapies such as psychological therapies to 
increase the choice and best accommodate patient preference for people with 
mental illness. 

5. The Government’s written submission went on to explain that more people are 
being prescribed anti-depressants “as a result of reduction in stigma attached 
to mental health and better diagnosis and treatment of depression by GPs and 
reflects the sustained rise in demand for mental health services across 
Scotland”. The submission stated that over the last 10 years, there has been a 

http://www.parliament.scot/GettingInvolved/Petitions/PE01651


 PPC/S5/17/22/6 

72 per cent increase in the number of anti-depressant medication prescribed to 
people with mental ill health. 

6. In response to the Government’s written submission, the petitioner stated that it 
“is becoming increasingly clear that the risks of antidepressants outweigh the 
benefits, especially over the long term”. Both the petitioner and SAMH 
recognised the negative side effects of medicines for mental ill health which 
include fatigue and weight gain. 

7. The petitioner also identified that people are taking antidepressants over a 
longer period of time “because they have not been supported to come off them 
safely”. 

8. With regard to the issue of guidance for prescribing mental health drugs within 
Scotland, the Scottish Government outlined that the Scottish Intercollegiate 
Guidelines Network (SIGN) provides “evidence based clinical practice 
guidelines for the NHS in Scotland. The submission also stated that 
“prescribing decisions in individual cases are always the responsibility of 
practitioners, in conjunction with loved ones and other professionals involved in 
an individual’s care”. 

9. In response, the petitioner emphasised that the SIGN guidelines recommend 
“initial alternatives to antidepressants in all but the most severe cases of 
depression”. However, the petitioner’s written submission highlighted that 
alternatives are often not available and that waiting times for non-pharmalogical 
treatment “make a mockery of the application of the SIGN guidance”.  

10. The petitioner’s written submission also stated that there is no time, or apparent 
necessity for consultation with loved ones, drawing parallels between this 
petition and petition PE1627: Consent for mental health treatment for people 
under 18 years of age.  

11. The Scottish Government’s written submission explained that “if a patient is 
having problems with their prescribed medication they should in the first 
instance go to the prescriber or GP for help”. The petitioner’s response raised 
concern that GP’s are being held responsible by everyone, “but are working 
from a system where they are not adequately educated, resourced or 
supported”.  

12. The Scottish Government’s written submission also highlighted that health 
services are aware of the problems associated with long term benzodiazepine 
use and that medical students are now being trained to understand that 
benzodiazepines should not be overused, continued indefinitely and that 
patients should understand the benefits and risks of taking them. In response to 
this point, the petitioner stated that doctors do not have the knowledge or 
training to support people to safely withdraw from benzodiazepines and are 
“noticeably reluctant to suggest withdrawal from prescribed antidepressants”. 

13. SAMH’s written submission identified that official guidance states that people 
should be actively involved in prescribing decisions. However, through a SAMH 
survey, 28 per cent of respondents reported that they had no discussion on 
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their medication and “around half of GP’s are not familiar with General Medical 
Council’s “Good practice in prescribing and managing medicines and devices”.  
As such, SAMH is of the view that there are issues that need to be addressed 
in relation to the prescribing of medication for mental ill health and are calling 
for the following action— 

 Prescribers to follow guidance on involving people in prescribing 
choices  

 Prescribers to follow guidance for initial treatment of mild to moderate 
depression.  

 Prescription reviews at least every 2-4 weeks for 3 months, at 6 
months after remission then regularly (at least annually) as appropriate 
and desired 

 Politicians/media to avoid stigmatising people who use mental ill-health 
medicines  

 People to receive clear information about their medication and any side 
effects  
 

14. The Scottish Government’s written response also made reference to the new 
10 year strategy to transform mental health services in Scotland, published in 
March 2017 which aims to “prevent and treat mental health problems with the 
same commitment, passion and drive as we do with physical health problems”. 
In relation to this new strategy, the petitioner is of the view that there is “one 
hopeful thread” in the strategy in the form of Links Workers which are intended 
to provide fast effective help for people in crises.  

15. The All-Party Parliamentary Group (APPG) for Prescribed Drug Dependence 
written submission was very supportive of the action being called for in the 
petition. The submission highlighted recent research conducted by the 
University of Roehampton which suggested that in England, there may be as 
many as 770,000 people taking anti-depressants unnecessarily, and over 
250,000 taking benzodiazepines for longer than six months (NICE guidelines 
indicate that the use of this particular medication should be used for a 
maximum of one month). The cost of this prescribing is estimated to be over 
£59m per year in England. 

British Medical Association (BMA) analysis report 

16. At the last consideration of the petition, the Committee noted that the British 
Medical Association (BMA) had recently considered the issue of dependence 
and withdrawal associated with prescribed drugs. The BMA published an 
analysis report focused on prescription drugs with an established dependence 
potential (benzodiazepine, opioids and Z-drugs) and withdrawal effects 
(antidepressants). 

17. Following on from this work, the BMA made three recommendations: 

 The UK government, working with the devolved nations, should 
introduce a national, 24 hour helpline for prescribed drug dependence. 

http://bmaopac.hosted.exlibrisgroup.com/exlibris/aleph/a23_1/apache_media/H6IB5G1BL8SX1KJ7VY4MCRCXVG6EV7.pdf
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 Each of the UK governments, relevant health departments and local 
authorities should establish, adequately resourced specialist support 
services for prescribed drug dependence. 

 Clear guidance on tapering and withdrawal management should be 
developed collaboratively with input from professional groups and 
patients. 
 

18. The Committee agreed to ask the BMA what work it had done to raise the 
recommendations with the UK Government, particularly the development of a 
hotline.  

19. The BMA’s written submission confirmed that it wrote to the Department of 
Health and each of the devolved governments setting out the reasons why the 
BMA believed that action was required, including the fact that “there is currently 
limited provision of services, particularly helplines for people seeking advice 
and support for addiction and withdrawal from prescribed drugs”.  

20. The BMA written submission includes a copy of the letter sent to the Scottish 
Government and the response received. The response stated the following— 

“The Scottish Government recognises that involuntary addiction to 
prescription medicines is an important health issue. Resource for services 
to help people with addictions is already allocated and so, while we 
understand the potential merit of a Helpline, we would have to shift 
resource from existing services to fund this. 

Consideration of a Helpline could be assessed as a component of the 
approach as part of long term planning, but we are not in a position to 
make a commitment at this stage. What is more crucial in terms of patient 
care and safety, is that prescribing clinicians prescribe responsibly and 
regularly review patients, especially those treated with potentially addictive 
medicines”. 

21. In the petitioner’s written submission, concern is raised that once again, “the 
onus is shifted (by Scottish Government) onto prescribing clinicians ‘prescribing 
responsibly’ and regularly reviewing patients”. 

22. In its written submission, the All-Party Parliamentary Group (APPG) for 
Prescribed Drug Dependence fully supported the introduction of a national, 24 
hour helpline for prescribed drug dependence. This APPG’s written submission 
explained that current service provision is inadequate and that “existing drug 
and alcohol treatment centres do not have the necessary skills or expertise to 
cope with this cohort of patients”. 

23. SAMH’s written submission was broadly supportive of the BMA’s 
recommendations, but suggested that rather than an entirely separate helpline 
being set up, it could instead be built into existing services such as NHS24 or 
Breathing Space. 
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24. SAMH is also of the view that these recommendations would not be sufficient to 
improve prescribing practice and that more action on ensuring that guidance is 
robust, well known and acted upon. 

Chief Medical Officer Conference: Realistic Medicine 

25. The petitioner highlighted that she had attended the Chief Medical Officer 
Conference: Realistic Medicine conference in August 2017, themed on 
improving communication between all parties and ‘listening to patients’. The 
petitioner drew parallels between one of the main issues discussed at the 
conference on long term conditions which may be exacerbated by the over-use 
of prescribed anti-depressants and benzodiazepines. In closing their written 
submission, the petitioner called on Scottish Government to put their ‘realistic 
medicine’ commitments into practice.   

Welsh petition 

26. The petitioner’s written submission highlighted a similar petition that has been 
launched in Wales as follows— 

 “Calling on the National Assembly for Wales to urge the Welsh 
Government to take action to appropriately recognise and effectively 
support individuals affected and harmed by prescribed drug 
dependence and withdrawal1.” 

27. The petition has closed for signatures and is currently awaiting its first 
consideration by the Petitions Committee. 

Press coverage 

28. The Committee may wish to note that there have been a number of recent 
news articles which cover issues raised in the petition including— 

 The Scotsman: “Hike in number of Scots being prescribed 
antidepressants”  (8 September) 
 

 The Herald: “Number of people on antidepressants soars at cost to 
NHS of £44m2” ( 9 September 2017) 

 The Daily Mail:  “Turned into drug-addicts by their doctors, then 
abandoned by the NHS: The people driven to the brink of suicide - by 
pills designed to treat depression” (25 September 2017) 

 The Herald: “Thousands prescribed wrong pills left to suffer” (3 October 
2017) 

 The Herald: “Drugs no prescription for helping the young” (9 October 
2017) 

                                                           
1
 https://www.assembly.wales/en/gethome/e-petitions/Pages/petitiondetail.aspx?PetitionID=1235  

 

http://www.senedd.assembly.wales/mgCommitteeDetails.aspx?id=430
https://www.assembly.wales/en/gethome/e-petitions/Pages/petitiondetail.aspx?PetitionID=1235
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 The Sunday Express: “Holyrood urged to help those hooked on 
antidepressants” (3 December 2017) 

 The Herald: “Campaigners in plea to address prescription pill ‘health 
scandal’” (4 December 2017). 

29. The petitioner has also written a blog on the website GP View on managing 
patients with medically unexplained symptoms which makes reference to the 
petition currently being considered by the Committee. 

Conclusion 

30. The Committee is invited to consider what action it wishes to take. Options 
include— 

 To invite the Minister for Mental Health to provide evidence at a future 
meeting.  

 To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annex 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 
 

 PE1651/L: Samaritans submission of 4 August 2017 (141KB pdf)   

 PE1651/M: All-Party Parliamentary Group submission of 3 August 2017 
(72KB pdf)  

 PE1651/N: Scottish Government submission of 4 August 2017 (73KB pdf)   

 PE1651/O: British Medical Association submission of 24 July 2017 (73KB 
pdf)  

 PE1651/P: Scottish Association for Mental Health submission of 4 August 
2017 (168KB pdf)  

 PE1651/Q: Petitioner submission of 1 September 2017 (149KB pdf)  

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1651L_Samaritans.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1651MAPPG.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1651MAPPG.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1651NSG.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1651OBMA.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1651OBMA.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1651PSAMH.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1651PSAMH.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1651.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01651


PE1651: Prescribed drug dependence and withdrawal 

Petitioner Marion Brown on behalf of Recovery and Renewal 

Date 
Lodged 

10 May 2017  

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
take action to appropriately recognise and effectively support 
individuals affected and harmed by prescribed drug dependence and 
withdrawal. 

Previous 
action 

As a group since 2013, Recovery and Renewal has: 

 written letters to Scottish Government, MSPs and CMO 
Scotland  

 attended meetings of the All Party Parliamentary Group for 
Prescribed Drug Dependence (APPG-PDD) at Westminster 

 held local meetings, some with invited speakers/contributors 

 contributed to BMA Board of Science research and stakeholder 
meetings  

 continued to update and circulate information via Twitter and 
Facebook   

In addition, individual group participants have: 

 met with Cabinet Secretary Shona Robison MSP to detail 
personal experience  

 contributed to Scottish Government public involvement 
initiatives and consultations – including the Realistic Medicine 
and Mental Health strategy  

 contributed to the work of the Council for Evidence-Based 
Psychiatry UK  

 taken part in research and shared information with the BMA 

 contacted and worked with various media to raise public 
awareness  

 contributed articles and responses to medical and other 
publications 

Background 
information 

Recovery and Renewal is an independent patient self-help group 
which was founded in Scotland in 2013 with the aim of supporting 
people recovering from the effects of drugs, such as Benzodiazepines 
and Antidepressants, ‘taken as prescribed’. 

Initially we held local meetings and invited people to join taster 
sessions for a variety of alternative non-medical therapies with a view 
to supporting recovery. We found that many people were suffering 
very severe and complex difficulties with their medicines, which were 
not recognised as such by their doctors. 

We then began to try to find sources of appropriate support and help 
for patients experiencing these issues with dependence on and 
withdrawal from these medicines – and found that there were no 



existing dedicated support services in Scotland.  This led on to us 
becoming involved with the BMA Board of Science project ‘Prescribed 
Drugs Associated With Dependence and Withdrawal’. 

This petition has been set up on behalf of Recovery and Renewal to 
raise awareness of the plight of individuals in Scotland who are 
affected by dependence on and withdrawal from prescribed 
benzodiazepines and antidepressants – and specifically to ask the 
Scottish Government to support the BMA’s UK-wide call for action to 
provide timely and appropriate support for individuals affected.  

Several participants of the group are ‘experts by experience’ who 
have many years of personal experience of taking benzodiazepines 
and/or antidepressants, diligently as prescribed on doctor’s medical 
advice, and then experienced dependence and immensely difficult 
withdrawal.  These medicines were taken in good faith, trusting the 
doctors’ professional expertise, and then consequently found to have 
caused unexpected serious harm. 

Benzodiazepines 

The damaging effects of benzodiazepines have been extensively 
documented in the medical literature, most notably by Prof Malcolm 
Lader: (Lader, M. (2011), Benzodiazepines revisited—will we ever 
learn? Addiction, 106: 2086–2109. doi:10.1111/j.1360-
0443.2011.03563) and Prof Heather Ashton in the UK.  The Ashton 
manual is the most commonly used resource for patients attempting 
to withdraw from these drugs: http://www.benzo.org.uk/manual. 

Benzodiazepine withdrawal can be a horrendous ordeal lasting for 
months or years. It has been said that withdrawal is worse than 
coming off heroin and, for a minority of patients, it is torture of mind 
and body.  Yet there is no dedicated support service for patients in 
withdrawal.  Patients are forced to seek support online for support 
groups, such as Benzo Buddies.  Whilst this is an invaluable 
resource, it is not sufficient for many patients.  There is growing 
evidence that benzodiazepines increase the risk of many diseases 
including Alzheimer’s http://www.bmj.com/content/349/bmj.g5205. It is 
therefore essential that as many patients as possible are given 
appropriate support to withdraw from these drugs.  

Antidepressants 

There is now significant evidence that antidepressants have limited 
benefit for the majority of patients who consume them 
http://cepuk.org/unrecognised-facts/no-benefit-over-placebo/. There is 
also strong evidence that they increase risks of suicide and violence 
in some people – and this factor tends to be discounted 
http://www.bmj.com/company/wp-



content/uploads/2014/07/antidepressants.pdf. 

Despite this, the prescribing rates rise exponentially year-on-year in 
Scotland.  In 2009/10, 633,791 patients were dispensed at least one 
antidepressant drug, rising to 846,979 in 2015/16.  This is alarming.  
Approximately 20% of adults are being prescribed an antidepressant.  
So, whilst not only of limited benefit, they are now associated with 
considerable harm including post-SSRI sexual dysfunction  
https://rxisk.org/post-ssri-sexual-dysfunction-pssd/ and withdrawal 
effects sometimes being even worse than for benzodiazepines and 
heroin. They cause long-term negative effects to the brain and central 
nervous system particularly among long-term users: 
http://cepuk.org/unrecognised-facts/long-lasting-negative-effects/.  
The lessons of the benzodiazepine scandal have clearly not been 
learned by the Scottish Government.  

Unexplained symptoms 

Because the side effects, tolerance effects and withdrawal effects of 
these medicines are not medically recognised for what they are, when 
patients develop these related effects/symptoms they are often 
prescribed other medicines and then polypharmacy confounds and 
complicates the problems further. 

Recovery and Renewal has found that GPs are the main prescribers 
and they, and specialists such as neurologists, gastroenterologists, 
cardiologists, psychiatrists and so on to whom patients are referred, 
are acting defensively - apparently constrained by unresponsive and 
blinkered healthcare systems in which they operate.  What is 
happening currently is the antithesis of responsive constructive 
systemic feedback and ‘learning from error/evidence’ of actual patient 
experience. 

Patients are repeatedly told to go back to their GPs and local health 
boards if they experience problems and are dissatisfied. Individual 
personal experiences show how far this has got them: if patients 
cannot get any acknowledgement from their GP that (for example) 
prescribed benzodiazepine and/or antidepressant dependence or 
withdrawal is the cause of their wide-ranging, debilitating and 
confusing symptoms, how can affected individuals hope to get any 
appropriate advice, care, tests or necessary treatment? It has 
become abundantly clear that currently patients are consequently 
suffering very serious harm, disability or even death/suicide.  

Affected patients are finding themselves with apparently vague 
diagnoses (perhaps only discovered if they ask for their medical 
notes) such as ‘medically unexplained symptoms’ or 
‘functional/somatic system disorders’.  These are essentially 
psychiatric diagnoses attributing various debilitating and disabling 
symptoms to patients’ own anxiety, beliefs, etc.:  



http://www.nhs.uk/conditions/medically-unexplained-
symptoms/Pages/Somatisation.aspx.  

This has the effect of discounting, disempowering and demoralising 
these unfortunately affected patients still further.  If it cannot be 
acknowledged that patients can have sustained functional nervous 
system dysfunction and damage as a consequence of taking 
medicines ‘as prescribed’ (and sometimes over many years), 
systemic medical learning and improvement is stifled and patients 
continue to be further harmed.  Meanwhile the initial prescribing risks 
remain severely underestimated and misleading prescribing 
guidelines and ‘best practice’ advice persists unchanged. 

Patients who need to safely withdraw, are withdrawing - or indeed 
have withdrawn and are still suffering after complete withdrawal - from 
these prescribed benzodiazepines and antidepressants all need 
appropriate help (including appropriate professional medical help) 
where the issues of the drug effects are honestly recognised and 
taken into full consideration.  Currently the harmful effects of these 
prescribed drugs are being routinely evaded, and affected patients 
can be left feeling deeply betrayed. The principle of duty of candour is 
directly relevant here. 

Call for Action 

Shona Robison MSP, Cabinet Secretary for Health and Sport, is 
responsible for the health of the public. This is a public health issue 
as acknowledged by the BMA. The current policy on prescribed drugs 
associated with dependence and withdrawal is completely 
inadequate.  

The BMA has called for action on this issue 
(https://www.bma.org.uk/collective-voice/policy-and-research/public-
and-population-health/prescribed-drugs-dependence-and-withdrawal) 
and the APPG-PDD has now (28 March 2017) published a proposal 
for a national helpline – details below 

http://cepuk.org/2017/03/28/mps-peers-present-case-national-
prescribed-drug-helpline-public-health-england/ and 
http://prescribeddrug.org/appg-for-prescribed-drug-dependence-
publishes-proposal-for-national-helpline/  

We call for the Scottish Government to raise awareness of this issue 
and fully support the BMA’s recommendations and the work of the 
APPG-PDD for the people of Scotland. 

 



PE1651/L 

Samaritans submission of 4 August 2017 

 

Samaritans in Scotland notes the reference to our service during the meeting of the 

Public Petitions Committee on 29 June 2017 and the committee’s request for our 

views.  

 

Samaritans is the leading suicide prevention charity in the UK and ROI.  There are 

19 Samaritans branches across Scotland, from Stornoway to Selkirk.  As well as 

responding to calls, emails, text and letters, the volunteers in our branches talk to 

people face to face. They also offer emotional support everywhere from schools, 

workplaces, communities, festivals and events to prisons, hospitals, courts, custody 

suites, homeless shelters and food banks. This is as well as supporting the public, 

emergency services and others in communities facing serious trauma. 

 

As such, we responded to more than 5.7 million calls for help in 2016. This is an 

increase of nearly 300,000 on the previous year and over 300,000 of those were 

answered in Scotland. Despite this increase, our service remains available 24 hours 

a day, 365 days a year through the extraordinary commitment of our volunteers. 

 

The issues that those who contact us raise are wide-ranging. Some of the main 

concerns people express during their contact with us are mental illness, loneliness, 

physical health and family or relationship problems. Given the confidential and 

anonymous nature of our calls we cannot definitively state whether an individual is 

struggling with drug dependency, or any other particular health concern, unless they 

disclose this. Even then, this may well not be recorded as we don’t ‘case manage’ 

our contacts with individuals.  Given the many millions of times we are contacted, 

there is no one issue or factor that has contributed to the increase in demand. 

 

Whatever the subject, no matter what the person is going through, Samaritans 

volunteers continue to be there for anyone who needs us.  

 

 

 

 

 

 

 

 

  



PE1651/M 
All-Party Parliamentary Group submission of 3 August 2017 
 
The APPG for Prescribed Drug Dependence was launched in July 2015 to tackle the 
growing problem of prescribed drug dependence. Our mission is to recognise, 
address and reduce the harm caused by prescribed drug dependence. Our officers 
include myself, Lord Patel of Bradford, the Earl of Sandwich and Oliver Letwin MP. 
You can find out more about the APPG at http://prescribeddrug.org. 
 
We wholeheartedly support the petition presented by Marion Brown of Recovery & 
Renewal. Recent research presented to the APPG by researchers at the University 
of Roehampton suggests that there may be over 770,000 patients taking 
antidepressants unnecessarily in England alone, and over 250,000 patients taking 
benzodiazepines beyond six months (NICE guidelines indicate use for 2-4 weeks 
maximum). The unnecessary cost of this prescribing is estimated at over £59m per 
year in England alone. 
 
We believe that current service provision is entirely inadequate given the scale and 
complexity of this issue. Existing drug and alcohol treatment centres do not have the 
necessary skills or expertise to cope with this cohort of patients, most of whom do 
not consider themselves to be ‘addicts’. GPs and psychiatrists are often unaware of 
the severity and duration of withdrawal symptoms, and many patients report that 
they are given inappropriate new diagnoses instead of doctors realising that their 
symptoms are due to drug withdrawal effects. 
 
We therefore support the recent demand by the BMA for a dedicated national 24 
hour helpline, with accompanying website, to help patients seeking to withdraw from 
benzodiazepines, antidepressants and opioids. This helpline and website would fill 
an essential gap in current service provision, and become a critical resource for 
patients, families and their doctors. 
 
We have published a declaration of support for the helpline which has been signed 
by - among others - the BMA, the Royal College of Psychiatrists, the Royal College 
of GPs, the Royal College of Physicians, the Royal Society for Public Health, the 
Medical Schools Council and the British Psychological Society. See 
http://cepuk.org/wp-content/uploads/2017/04/Declaration-of-support.pdf. 
 
We are currently lobbying the Department of Health and Public Health England 
regarding the provision of such a helpline, and are due to meet with representatives 
at our next meeting in September. Our previous meeting note with PHE can be seen 
here: http://prescribeddrug.org/mps-and-peers-present-case-for-national-prescribed-
drug-helpline-to-public-health-england/ 
 
We urge the Committee to petition the Scottish Parliament to join the BMA and the 
APPG in our demand for a national helpline and to consider how this might be 
implemented for Scotland. 
 

 

  

http://prescribeddrug.org/
http://cepuk.org/wp-content/uploads/2017/04/Declaration-of-support.pdf
http://prescribeddrug.org/mps-and-peers-present-case-for-national-prescribed-drug-helpline-to-public-health-england/
http://prescribeddrug.org/mps-and-peers-present-case-for-national-prescribed-drug-helpline-to-public-health-england/


PE1651/N 
Scottish Government submission of 4 August 2017 
 
The Scottish Government has worked to reduce the stigma faced by people with 
mental health problems. As this stigma declines we would expect more patients to 
seek help from their GPs for problems such as depression. People with mental 
illness should expect the same standard of care as people with physical illness and 
should receive medication if they need it. We are also committed to improving 
access to alternatives, such as psychological therapies, that increase choice and 
best accommodate patient preference. 
 
We have seen more people being prescribed antidepressants as a result of 
reduction in stigma attached to mental health, and better diagnosis and treatment of 
depression by GPs, and reflects the sustained rise in demand for mental health 
services across Scotland. The total number of antidepressant prescription items 
dispensed increased by 5.0% between 2014/15 and 2015/16 (from 5.8 to 6.1 million 
items). This has increased fairly consistently over the last ten years, rising by 72.4% 
overall (from 3.5 million items in 2005/06). Based on five-year rolling averages, the 
suicide rate decreased: between 2001-05 and 2011-15, there has been a downward 
trend in suicide rates, with an overall decrease of 18%. Dispensing of antipsychotics, 
antidepressants, drugs for ADHD and drugs for dementia has been steadily 
increasing over the past ten years. Dispensing of hypnotics and anxiolytics has 
remained stable in the past ten years although and there was a small decrease 
(1.6%) in 2015-16, the most recent year for which data is published. 
 
The responses posted online to the petition also highlight the issue of appropriate 
prescribing. In terms of guidance for prescribing of mental health drugs within 
Scotland the Scottish Intercollegiate Guidelines Network (SIGN) provides evidence 
based clinical practice guidelines for the National Health Service (NHS) in Scotland. 
SIGN guidelines are derived from a systematic review of the scientific literature and 
are designed to bring new knowledge into action to meet our aim of reducing 
variations in practice, and improving patient-important outcomes. These guidelines 
are produced in collaboration with patients, carers and members of the public. While 
pharmacological interventions for children and adults may be recommended by the 
guidelines as effective interventions in some circumstances, prescribing decisions in 
individual cases are always the responsibility of practitioners, in consultation with 
loved ones and other professionals involved in an individual’s care. All GPs 
prescribing is monitored and discussed individually through annual appraisal. Audit 
of prescribing in mental health commonly occurs involving Health Board pharmacy 
departments. 
 
We would recommend that if a patient is having problems with their prescribed 
medication they should in the first instance go to the prescriber, or their GP for help. 
Problematic medication withdrawals are best managed by routine, day time services 
that provide continuity of advice and contact. Emergency advice is unlikely to be 
necessary but is available from standard out of hours and NHS 24 services. Primary 
care and specialist mental health services already exist with expert substance 
misuse advice and support if needed. In addition health services and prescribers are 
very aware now of the problems associated with long term benzodiazepine use and 
medical student teaching now emphasises that benzodiazepines have an important 



place in treatment but should not be overused or continued indefinitely and decisions 
to use them should always involve the patient so that they understand both the 
potential benefits and risks in making a decision to take them. 
 
In terms of alternatives to medication SIGN 114 provides assessment of, and 
presents the evidence base for, the efficacy of non-pharmaceutical therapies, 
encompassing psychological therapies, structured exercise and lifestyle 
interventions, and a range of alternative and complementary treatments in the 
management of depression. And can be viewed at: 
http://www.sign.ac.uk/assets/sign114.pdf. Depression Alliance Scotland proposed 
the development of this guideline based on feedback from service users who were 
seeking information about interventions other than prescribed antidepressants. The 
Scottish Government also supports the services provided by Breathing Space and 
NHS Living Life to people experiencing depression and anxiety, and is a key element 
of wider work across Scotland to intervene early and prevent problems from 
becoming worse. This will be making a big difference to people and aligns well with 
our policy on improving prevention and intervening early. The Scottish Government 
earlier published “Key information on the use of antidepressants in Scotland” this is 
available at: http://www.gov.scot/Resource/0045/00456540.pdf . 
 
In closing you may also wish to be aware that in March of this year we published a 
new 10 year strategy to transform mental health services in Scotland. Our guiding 
ambition for mental health is simple but, if realised, will change and save lives - that 
we must prevent and treat mental health problems with the same commitment, 
passion and drive as we do with physical health problems. We want to create a 
Scotland where all stigma and discrimination related to mental health is challenged, 
and our collective understanding of how to prevent and treat mental health problems 
is increased. We want to see a nation where mental healthcare is person-centred 
and recognises the life-changing benefits of fast, effective treatment. 
 
 
 
 
 
 
 
 
 
  

http://www.sign.ac.uk/assets/sign114.pdf
http://www.gov.scot/Resource/0045/00456540.pdf


PE1651/O 
British Medical Association’s submission of 24 July 2017 
 
Thank you for your letter of 4 July seeking further information about the work that the 
British Medical Association has done to call for a prescription drugs helpline. 
 
Prescribing of psychoactive drugs is a major clinical activity and a key therapeutic 
tool for influencing the health of patients. However, when certain psychoactive drugs 
are inappropriately prescribed there is potential for patients to become dependent or 
suffer withdrawal symptoms, leading to a range of health and social harms. 
 
In the absence of robust data, we do not know the true scale and extent of this 
problem across the UK. However, the evidence and insight presented to us by many 
charity and support groups shows that it is substantial. 
 
In response to this problem, the BMA board of science undertook a collaborative 
project with a range of organisations including the medical royal colleges, 
professional groups, and patient organisations which culminated in a discussion 
event to identify policy asks that could be supported by all stakeholders. 
 
This event led to four key policy calls: 
 

 the UK government, working with the devolved nations, should introduce a 
national, 24 hour helpline for prescribed drug dependence; 

 each of the UK governments, relevant health departments and local 
authorities should establish, adequately resourced specialist support services 
for prescribed drug dependence; 

 clear guidance on tapering and withdrawal management should be developed 
collaboratively with input from professional groups and patients; 

 and better education and training for healthcare professionals. 
 
To take this forward, the BMA wrote to the Department of Health and each of the 
devolved governments setting out the reasons why we believe that action on this is 
required. I have enclosed a copy of the letter the BMA sent to the Scottish 
Government in relation to this and a copy of the response received (see Appendix for 
further information).  
 
We continue to raise this issue and our recommendations in discussions with the 
UK’s governments and politicians.   
 
 
 
 
 
 
 
 
 
 
 

http://bmaopac.hosted.exlibrisgroup.com/exlibris/aleph/a23_1/apache_media/H6IB5G1BL8SX1KJ7VY4MCRCXVG6EV7.pdf
http://bmaopac.hosted.exlibrisgroup.com/exlibris/aleph/a23_1/apache_media/H6IB5G1BL8SX1KJ7VY4MCRCXVG6EV7.pdf


Appendix 
 
Letter from the British Medical Association to the Scottish Government (12 
May 2016) 
 
 
I am writing on behalf of a group of organisations that have been convened to 
discuss the issue of prescribed drugs associated with dependence and withdrawal. 
In March 2014 the BMA board of science sent out a call for evidence seeking 
information and views from a range of key stakeholders. Those contacted including 
professional and governing bodies, charities and support organisations. We received 
a good response from a wide range of the key stakeholders engaging including the 
Royal College of General Practitioners, Royal College of Psychiatrists, Royal College 
of Physicians and the Faculty of Pain Medicine of the Royal College of 
Anaesthetists. 
 
Following this the board of science published an analysis report in October 2015 
bringing together all of these views. Following the publication of this report, we 
invited all the stakeholders to a roundtable meeting in February 2016. The purpose 
of the meeting was to discuss what collaborative actions can be taken following the 
report. One of the agreed actions was that we would write to PHE (Public Health 
England), the NHS executive authority and the relevant health department in each of 
the devolved nations to set out the group’s feelings that there should be a national 
helpline for prescribed drug dependence. We have liaised with the organisations 
represented on the group and collated a range of comments which form the basis of 
the content of this letter. 
 
There is currently limited provision of services, particularly helplines for people 
seeking advice and support for addiction and withdrawal from prescribed drugs. The 
Bristol and District Tranquiliser Project currently run the only national helpline service 
for prescribed drugs, although due to funding and resourcing restraints this is limited 
to operating hours of 10am to 3.30pm, Monday to Thursday. REST also runs a 
helpline, which is restricted, because of geographic funding, to the London boroughs’ 
of Camden and Islington. Previously CITAP (the Council for Information on 
Tranquilisers, Antidepressants and Painkillers) and Recovery Road also ran national 
helplines, although due to funding pressures these were closed down despite 
demand for the service. 
 
The group feels strongly that a specific national helpline for prescribed drug 
dependence would be a much needed, valuable resource for patients. A helpline 
would be part of a wider range of measures that the group is calling for in order to 
provide the necessary support for patients. This includes commissioning clearer 
NICE guidance and increased provision of specialist services. 
 
A national helpline for prescribed drugs associated with dependence and withdrawal 
would provide a similar service to the FRANK service. A specific, targeted helpline 
for prescribed drug dependence would provide information on drugs, symptoms, 
treatment and withdrawal, rights and advocacy information, signposting to local 
services, recommendations for alternatives and liaison with a healthcare professional 
where appropriate. It is important that patients have a good understanding of the 
services available to them, as patient care is often self-managed. For this reason 



and for means of consistency, the group stressed that it would be important for a 
helpline to be supported by a website, providing one trusted source of information, 
as has proven to be successful with the FRANK helpline. 
 
The group noted that as well as the benefits which a helpline can provide there are a 
number of other factors that need to be taken into consideration. Patient groups that 
have experience of running a national helpline have set out the importance of 
ensuring that staff have an in-depth up-to-date knowledge base. Volunteers and staff 
with relevant experience have an important role to play but this can be difficult as it 
can be detrimental to the recovery process. The group also appreciates that national 
helplines can be expensive to set-up and maintain. 
 
While there are a number of factors to consider, the group strongly feels that there is 
a need for a dedicated national helpline for prescribed drugs. I would welcome your 
thoughts on how we can take this forward. Please let me know if the group can offer 
any further support. A copy of this letter is also being sent to the relevant Minister in 
England, Scotland, Wales and Northern Ireland as well as the individual with 
responsibility for commissioning services in the executive authority of each of the 
devolved nations. 
 
 
List of organisations involved in the prescribed drugs group 
 

 Addiction Dependency Solutions 
 All Party Parliamentary Group for Prescribed Drug Dependence 
 Battle Against Tranquilisers 
 British Dental Association 
 British Medical Association 
 British Pharmacological Society 
 British Psychological Society 
 Council for Evidence-based Psychiatry 
 Critical Psychiatry Network 
 Faculty of Pan Medicine 
 General Medical Council 
 Medical Schools Council 
 National Institute for Health and Care Excellence 
 Opioid Painkiller Dependence Alliance 
 Prescribing Observatory for Mental Health 
 Public Health England 
 Recovery and Renewal 
 REST – Mind in Camden 
 Royal College of General Practitioners 
 Royal College of Nursing 
 Royal College of Physicians 
 Royal College of Psychiatrists 
 Royal Pharmaceutical Society 
 The Bridge Project 

 
 
 
 
 
 



Letter from the Scottish Government to the British Medical Association (9 June 
2016) 
 
Thank you for your letter of 12 May 2016 setting out the BMA advice following the 
review of the issue of involuntary addiction to prescription medicines , and the 
recommendation to provide a bespoke Prescribed Drugs Helpline. 
 
The Scottish Government recognises that involuntary addiction to prescription 
medicines is an important health issue. Resource for services to help people with 
addictions is already allocated and so, while we understand the potential merit of a 
Helpline, we would have to shift resource from existing services to fund this. 
 
Consideration of a Helpline could be assessed as a component of the approach as 
part of long term planning, but we are not in a position to make a commitment at this 
stage. What is more crucial in terms of patient care and safety, is that prescribing 
clinicians prescribe responsibly and regularly review patients, especially those 
treated with potentially addictive medicines. 
 
 
 
 
 
 
 
 
 
 
  



 
PE01651/P 
Scottish Association for Mental Health submission of 4 August 2017 

 
We would like to begin with some general observations. Firstly, medication can be 
very important in facilitating recovery from mental health problems.1  However, it is 
not the only treatment option: official guidance says most people with mild to 
moderate depression should initially be offered therapy, self-help or physical activity 
instead of antidepressants.2,3 
 
Official guidance also says people should be actively involved in prescribing 
decisions.4 However, a SAMH survey titled What’s the Script found that 28% of 
respondents had no discussion on their medication.5 And around half of GPs are not 
familiar with the guidance mentioned above.6 
 
So while we are very supportive of people with mental health problems being 
prescribed the medication that they need, for as long as they need it, we do believe 
there are issues that need to be addressed.  
 
The side-effects of medicines for mental ill-health can be severe and distressing.7 
The most common side effects in What’s the Script? were fatigue and weight gain.8 
Almost one in ten respondents who raised concerns on side effects felt un-heard.9  
 
In terms of length of use, guidance suggests prescribing antidepressants for at least 
six months after remission, and two years if there is a risk of relapse.10 In following 
this guidance, we believe it is essential that people have regular reviews of their 
medication.  
 
We are calling for: 
 

 Prescribers to follow guidance on involving people in prescribing choices  

 Prescribers to follow guidance for initial treatment of mild to moderate 
depression. 

 Prescription reviews at least  every 2-4 weeks for 3 months,11 at 6 months 
after remission12 then regularly (at least annually) as appropriate and desired 

 Politicians/media to avoid stigmatising people who use mental ill-health 
medicines  

 People to receive clear information about their medication and any side 
effects 

                                                           
1
 https://www.samh.org.uk/documents/what_s_the_script_final_%281%29.pdf  

2
 NICE, Depression in Adults: the treatment and management of depression in adults, 2009 

3
 http://www.sign.ac.uk/assets/sign114.pdf   

4
 http://www.gmc-uk.org/Prescribing_guidance.pdf_59055247.pdf  

5
 https://www.samh.org.uk/documents/what_s_the_script_final_%281%29.pdf 

6
 SAMH, available on request 

7
 Rethink, Medication and Side Effects, accessed August 2016 

8
 https://www.samh.org.uk/documents/what_s_the_script_final_%281%29.pdf 

9
 https://www.samh.org.uk/documents/what_s_the_script_final_%281%29.pdf 

10
 NICE, Depression in Adults: recognition and management, 2016 

11
 NICE, Depression in Adults, Quality Standard 8, Quality Statement 11, 2011 

12
 NICE, Depression in Adults: recognition and management, 2016 

https://www.samh.org.uk/documents/what_s_the_script_final_%281%29.pdf
http://www.nice.org.uk/guidance/cg90/chapter/1-recommendations
http://www.sign.ac.uk/assets/sign114.pdf
http://www.gmc-uk.org/Prescribing_guidance.pdf_59055247.pdf
https://www.samh.org.uk/documents/what_s_the_script_final_%281%29.pdf
https://www.rethink.org/living-with-mental-illness/wellbeing-physical-health/medication-and-its-possible-side-effects
https://www.samh.org.uk/documents/what_s_the_script_final_%281%29.pdf
https://www.samh.org.uk/documents/what_s_the_script_final_%281%29.pdf
https://www.nice.org.uk/guidance/cg90/chapter/1-Guidance#continuation-and-relapse-prevention
https://www.nice.org.uk/guidance/QS8/chapter/Quality-statement-11-Reassessing-people-prescribed-antidepressants
https://www.nice.org.uk/guidance/cg90/chapter/1-Guidance#continuation-and-relapse-prevention


 Side-effects to be taken seriously and alternative treatments tried wherever 
possible 

 The Yellow Card scheme for reporting serious side-effects to be promoted 
widely. 

 
The petition calls for the implementation of the following BMA recommendations: 
 

1. The UK government, working with the devolved nations, should introduce a 
national, 24 hour helpline for prescribed drug dependence.  
 

2. Each of the UK governments, relevant health departments and local 
authorities should establish, adequately resourced specialist support services 
for prescribed drug dependence.  

 
3.  Clear guidance on tapering and withdrawal management should be 

developed collaboratively with input from professional groups and patients.  
 
We see no reason not to adopt these recommendations, although we think it would 
be sensible to discuss whether an entirely separate helpline is needed or could be 
built into existing services such as NHS 24 or Breathing Space. Given the points we 
have made above, we do not think that these actions alone are sufficient to improve 
prescribing practice. We need to see more action on ensuring that guidance is not 
only robust but is well known to prescribers and acted upon. Failure to do so will 
mean that while people can access good information from a helpline and specialist 
services, they may not consistently get the regular reviews and evidence-based care 
and treatment that they need from their prescribers. 
 

https://yellowcard.mhra.gov.uk/


 

 

PE1651/Q 
Petitioner submission of 1 September 2017 
 
Thank you for the opportunity to respond to the new submissions sought by the Petitions 
Committee following their meeting on 29 June 2017. : Samaritans, APPG-PDD, Scottish 
Government, BMA and SAMH.   
 
Samaritans (PE01651/L) 
We are well aware of the enormously important service provided by Samaritans.  
Petitioners have individually called on, and experienced, highly valued 24/7 support by 
volunteer Samaritans.  We believe that many people who contact Samaritans may not be 
aware that the terrible feelings they are experiencing may indeed be a consequence of 
medication they are taking (or have taken) as prescribed.  We also believe that Samaritans 
are carrying a very heavy load due to unrecognised medication problems, not 
acknowledged by the medical profession.  Adverse effects of medications include 
Akathisia1 which is fairly common and many not be recognised as a medication effect.  
Akathisia is an intensely unbearable mind and body agitation which can result in suicide.  
 
Please can we highlight the work of AntiDepAware2, looking at the evidence (since 2003) of 
links between medications and suicides in England and Wales. There seems to be very 
significant relevance to another Petition currently under consideration by the Petitions 
Committee: PE01604 ‘Calling for inquests for all deaths by suicide in Scotland – and 
to include suicides by patients who were released from hospital or receiving care in 
the community under Compulsory Treatment Orders’. The issue of medication effects is 
very likely to be relevant here too. 
 
We note that the new submission from Scottish Government (PE1651/N) does not include 
the new figures3 showing an 8% rise in suicides in Scotland in the past year (over the 
previous year).  Samaritans has recently commented on this4 and on the Scottish 
Government’s 10 year strategy5.  
 
All-Party Parliamentary Group (PE1651/M) 
We thank the All Party Parliamentary Group for support for our Petition.  In particular we 
draw attention to the statement that existing drug and alcohol services do not have 
necessary skills or expertise to cope with this cohort of patients – and that GPs and 
psychiatrists are often unaware of the severity and duration of withdrawal symptoms. 
 
Scottish Government (PE1651/N) 
The Scottish Government states confidently that the rise in antidepressant prescribing is a 
result of ‘reduction in stigma attached to mental health, better diagnosis and treatment of 
depression by GPs, and reflects the sustained rise in demand for mental health services 
across Scotland’.   There seems to be an assumption that ‘mental health’ is a ‘bad thing’!  
Surely there is a normal continuum of ‘mental health’.  No stigma in being human.  
Evidence is becoming increasingly clear that the risks of antidepressants outweigh the 
benefits, especially over the long term.  Many people are now taking antidepressants over 

                                                 
1 
https://www.ncbi.nlm.nih.gov/pubmed/24262159  

2
 http://antidepaware.co.uk/  

3
 https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/vital-events/deaths/suicides/main-points  

4 https://www.samaritans.org/news/samaritans-scotland-calls-whole-government-approach-suicide-prevention-rates-rise   
5 https://www.samaritans.org/news/scottish-mental-health-partnership-responds-10-year-mental-health-strategy  
 

https://www.ncbi.nlm.nih.gov/pubmed/24262159
http://antidepaware.co.uk/
https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/vital-events/deaths/suicides/main-points
https://www.samaritans.org/news/samaritans-scotland-calls-whole-government-approach-suicide-prevention-rates-rise
https://www.samaritans.org/news/scottish-mental-health-partnership-responds-10-year-mental-health-strategy


 

 

the long term because they have not been supported to ‘come off’ them safely.  Figures are 
quoted to indicate reduction in suicide rates.  Unfortunately, the figures released recently 
cast some doubt, there having been an 8% rise in suicides in the past year (see also 
comments under Samaritans section). 
 
The references to the Scottish Intercollegiate Guidelines Network (SIGN) guidelines are 
relevant.  The SIGN guidelines clearly recommend initial alternatives to antidepressants in 
all but the most severe cases of depression.  Alternatives are currently mostly not available 
at the time when most needed i.e. at the time the patient visits their GP suffering typical 
symptoms of human distress (insomnia, anxiety, depression, panic etc.).  Waiting times for 
availability of non-pharmacological treatment make a mockery of the application of this 
existing SIGN guidance.  We then have the statement ‘prescribing decisions in individual 
cases are always the responsibility of practitioners in consultation with loved-ones and 
other practitioners involved’.  This also rings hollow: in reality most GPs have no available 
alternatives to offer; furthermore there is no time (or apparent necessity?) for ‘consultation 
with loved-ones’ (as evidenced in the case of PE01627: Consent for mental health 
treatment for people under 18yrs of age). 
 
The Scottish Government here, yet again, recommends that ‘if a patient is having problems 
with their prescribed medication they should in the first instance go to the prescriber, or GP 
for help’.  This is the whole thrust of our petition.  The GP prescribers are being held 
‘responsible’ by everyone – but are working from a system where they are not adequately 
educated, resourced or supported.  They are left only with medications to prescribe – and 
the medications are causing harm to their patients.  The existing provision (NHS 24 and 
substance misuse services etc.) is completely inadequate and inappropriate.  The risks of 
benzodiazepines have been (very belatedly) recognised but our own evidence shows that 
the current guidelines are still widely flouted and benzodiazepines regularly prescribed ‘off-
label’.  Doctors do not have expertise, knowledge or training to support people to safely 
withdraw from benzodiazepines which have been taken as prescribed.  At the same time 
doctors are noticeably reluctant to suggest withdrawal from prescribed antidepressants and 
are seemingly unable to support people to safely withdraw.   
 
The document ‘Key use of Antidepressants in Scotland’ is based on an important 
underlying assumption that antidepressants are ‘safe and effective’ and remain so over the 
long term.  The actual patient experience examples made available to the Scottish Petition 
Committee are evidence of very different outcomes, which we know to be widespread.  We 
refer to all submissions PE1651/A through to PE1651/K inclusive. 
 
The new 10 year mental health strategy has one hopeful thread – the introduction of Links 
Workers with the promise of availability of appropriate fast effective (hopefully non-drug) 
help for people in crisis.  The recent news about the lack of counselling in Scottish Schools 
and the soaring rates of antidepressant prescribed for under-18s seems very concerning.  
To quote Peter Kinderman, immediate past president of the British Psychological Society “I 
believe that mental health services should be based on the premise that the origins of 
distress are largely social. The guiding idea underpinning mental health services needs to 
change from an assumption that our role is to treat ‘disease’ to an appreciation that our role 
is to help and support people who are distressed as a result of their life circumstances”.  
 
It needs to be openly recognised that side effects, tolerance effects and withdrawal effects 
of antidepressants and benzodiazepines can be devastating for people’s lives and 



 

 

relationships. Common side effects include fatigue, weight gain, sexual problems, 
diminished empathy and suicidality6.  These clearly impact every aspect of people’s lives 
and ruin relationships and self-esteem, as well as contributing to conditions such as obesity 
and diabetes.  There is a growing issue of people living with various long-term conditions 
and ‘medically unexplained physical/functional symptoms’ (MUS) resulting in rising disability 
in Scotland7.  Is this the evidence of long-term neurological systemic harm sustained as a 
consequence of taking these medicines ‘as prescribed?  There is certainly a striking overlap 
in the symptoms, as previously indicated per diagram in our own submission PE01651/J.  
 
BMA (PE1651/O) 
The petition requests Scottish Government support for the BMA’s proposals.  The 
correspondence provided here by the BMA includes a reply by Scottish Government from 
June 2016.  In this the Scottish Government recognises this ‘important health issue’ but 
does not entertain the BMA recommendation of a bespoke helpline, citing funding reasons. 
Once again the onus is shifted (by Scottish Government) onto prescribing clinicians 
‘prescribing responsibly’ and regularly reviewing patients. 
 
SAMH (PE01651/P)  
SAMH is broadly supportive of the petition and acknowledges that there are issues that 
need to be addressed and that the ‘side-effects of medicines for mental ill-health can be 
severe and distressing’, as detailed in their own research entitled ‘What’s the Script?’ 
They are also calling for prescribers to follow existing guidance: involving people in 
prescribing choices; regular reviews; providing people with clear information about their 
medication and any side effects; side-effects recognised and reported to Medicines and 
Healthcare products Regulatory Agency (MHRA). 
 
General Update  PE01651 
Dr Des Spence, GP in Glasgow, has written in August 2017 issue British Journal of General 
Practice (BJGP) ‘Bad Medicine: The Medical Untouchables’ in support of our petition.  (See 
also published e-letters relating to the main article).  http://bjgp.org/content/67/661/363 
 
A similar petition has been launched in Wales, calling on the “National Assembly for Wales 
to urge the Welsh Government to take action to appropriately recognise and effectively 
support individuals affected and harmed by prescribed drug dependence and withdrawal.”  
https://www.assembly.wales/en/gethome/e-
petitions/Pages/petitiondetail.aspx?PetitionID=1235  
 
We have assisted the BMA with a survey collecting actual patient experience of existing 
NHS services as they pertain to prescribed drug dependence and withdrawal.  We have 
also written published responses to relevant articles (MUS etc.) in BMJ and BJGP.   
 
There have been several medical journal articles in 2017, especially written for GP 
readership, about how to 'manage' patients with 'medically unexplained physical symptoms' 
(MUS and MUPS).    
  

                                                 
6
 http://www.psy-journal.com/article/S0165-1781(17)30537-1/fulltext  

7
 SSPC – GP Briefing paper 4 (MUS)  http://www.sspc.ac.uk/media/media_484730_en.pdf   

 

http://bjgp.org/content/67/661/363
https://www.assembly.wales/en/gethome/e-petitions/Pages/petitiondetail.aspx?PetitionID=1235
https://www.assembly.wales/en/gethome/e-petitions/Pages/petitiondetail.aspx?PetitionID=1235
http://www.psy-journal.com/article/S0165-1781(17)30537-1/fulltext
http://www.sspc.ac.uk/media/media_484730_en.pdf


 

 

Fiona French (PE1651/H) has direct personal patient experience of being 'managed' in this 
way and her letter to the editor of British Journal of General Practice has been very recently 
published in the print version of the September BJGP 
issue.( http://bjgp.org/content/67/662/398.2 ). The letter is self-explanatory and illustrates 
how people who have suffered harm by prescribed medicines are being 
'treated'/('managed') by their doctors. 
 
We attended the Chief Medical Officer Scotland Realistic Medicine conference on 24 
August 2017 which was themed around improving communication between all parties and 
‘listening to patients’. The speakers championed honesty around adverse events and the 
principles of the Duty of Candour. There was a relevant workshop about SIGN guidelines 
and mention of ‘patient-centred outcome measures’ and patient surveys. There was also a 
lot of discussion on the problems of ‘long-term conditions’, dementia and work with Alliance 
(such as ‘House of Care’).  As our petition shows, these long-term conditions may indeed 
be caused or exacerbated by over-use of prescribed antidepressants and benzodiazepines.  
We call on the Scottish Government to put their stated Realistic Medicine commitments into 
practice. 

http://bjgp.org/content/67/662/398.2
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Public Petitions Committee 

22nd Meeting, 2017 (Session 5)  

Thursday 7 December 2017 

PE1654: Forestry regulation 

Note by the Clerk 

Petitioner Ian Munn 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
develop a statutory code on stakeholder engagement for the forestry 
industry based on the CONFOR guidance and provide a role for a 
Scottish Government body to oversee the implementation of and 
compliance with the code. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01654  

 

Introduction 

1. This is a continued petition that was last considered by the Committee on 22 
June 2017. At that meeting the Committee agreed to write to the Scottish 
Government, Confor, Forestry Commission Scotland, Forestry Contractors 
Association, Scottish Timber Trade Association, Woodland Trust, the Royal 
Scottish Forestry Society and relevant local authorities. 

2. Responses have now been received, including a written submission from the 
petitioner and the Committee is invited to consider what action it wishes to take. 

Committee consideration 

Road by Sea timber transport initiative 
  
3. The Committee asked the Scottish Government what progress had been made 

on the “road by sea” timber transport initiative and asked what the benefits and 
limitations are of such initiatives in addressing the problems raised by the 
petition. The Scottish Government’s response was as follows— 

“The Scottish Government provides subsidy for TimberLINK, which 
moves 80-100,000 tonnes of timber by sea from ports in Argyll to 
harbours and then onto mills in Ayrshire, removing up to 1,000,000 
lorry miles per annum from the road network. The Strategic Timber 
Transport Scheme has also enabled the trialling of systems to operate 
a large landing craft that can take timber from isolated and land-locked 
coastal forests. However it is true that in the majority of cases, when 
timber is shipped to market the initial journey from forest to port uses 
some part of the rural road network”. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01654
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4. Argyll and Bute Council’s written submission highlighted “considerable 
progress” in relation to the expansion of marine transport. The submission 
stated that the TimberLINK project has reduced one-way lorry journeys by 
shipping large quantities of timber from Argyll to Ayrshire and referenced an 
economic and environmental evaluation on the project conducted in 2016 which 
reported environmental benefits through the project. 

5. However, the Timber Transport Forum is of the view that “the state aid 
approved mechanisms to support a mode shift to sea transport would appear 
not to be suited to the scale and nature of forestry operation as uptake of these 
grants has been limited”. The submission further stated that— 

“In the circumstances prompting this petition and for the situation in 
Dumfries and Galloway with 30% forest cover and a relatively high 
density of processing capacity, coastal shipping would not offer a 
viable or sensible alternative to road haulage operations”. 

Consultation in the forestry sector 
 

6. The Committee also sought clarification from the Scottish Government on 
whether the Scottish Government intended to introduce measures on 
consultation in the forestry sector in either primary or secondary legislation with 
the introduction of the Forestry and Land Management (Scotland) Bill. 

7. The Scottish Government’s written response stated that the Bill, as introduced, 
does not contain any provisions relating to timber transport and that it has no 
current plans to do so. Confor’s written submission fully supported this decision. 

8. The Government’s response highlighted that matters relating to timber transport 
is managed through collaborative working between local authorities and the 
forestry sector on a non-statutory basis. The Government also highlighted that 
current arrangements on consultation are set out in the Confor code of practice 
on stakeholder engagement. 

9. The Woodland Trust Scotland’s written submission clarified that all Scottish 
Rural Development Programme/Forestry Grant funded forestry activities (i.e. all 
forestry activities in Scotland) are already regulated through funding and 
planning agreements and “must comply with the UK Forestry Standard, which 
also require the opportunity for public engagement with activity plans”.  

10. Indeed, the Timber Transport Forum’s written submission highlighted that— 

“The UK Forestry Standard (UKFS) sets out in 224 pages the (UK) 
Government’s approach to sustainable forestry.  

Forestry Commission Scotland as the regulating body for forestry in 
Scotland uses the UKFS as the basis for licensing the felling of timber 
and for the approval of management plans.  

http://scotland.forestry.gov.uk/images/corporate/pdf/timberlink-evaluation-report.pdf
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…where there are sensitivities, Forestry Commission Scotland expects 
to see evidence of consultation over timber transport at the scoping 
stage of the management planning process”. 

11. The Timber Transport Forum also made reference to the UK Woodland 
Assurance Standard which “is used by most of the industry as the basis for 
independent sustainability certification for marketing purposes” and sets out 
consultation requirements. The Forum highlighted that— 

“The certification process ensures the forestry industry engages with 
neighbours, communities and individuals and this must continue to be 
encouraged”.  

Timber Transport and Forestry Extraction Routes 
 
12. The Committee also asked the Scottish Government whether it considered that 

timber transport and the agreed forestry extraction routes for this should be 
reviewed as part of the Forestry and Land Management (Scotland) Bill. In 
response, the Scottish Government stated— 

“Each local authority has the power to put in place traffic restrictions on 
individual roads, or sections of road, where they are deemed to be 
unsuitable for use by certain vehicles. There are no formal forestry 
extraction routes, rather relevant roads are categorised in relation to 
their fitness for the purpose of timber haulage and recorded on maps. 
This process is a collaboration between local authorities and the 
forestry sector, resulting in voluntary agreements. The maps and plans 
that result are subject to review and revision in light of experience 
gained over time. This is a regional approach, supported across most 
of Scotland by Regional Timber Transport Groups”. 

13. The Forestry Commission Scotland’s written submission (part of the Scottish 
Government’s response as it operates as part of the Environment and Forestry 
Directorate) highlighted that a collaborative approach exists between the 
forestry sector and local authorities through regional timber transport groups. 
Through this collaborative approach and in consultation with local communities, 
relevant roads have been categorised according to their fitness for the purpose 
of timber haulage. Roads are classed as “Agreed”, “Consultation”, “Severely 
Restricted” or “Excluded”. This has led to the creation of “route maps” which are 
policed by the regional timber transport groups. 

14. The collaborative, partnership approach to managing timber transport at a local 
level was recognised in a number of written submissions including Confor, the 
UK Forest Products Association, the Timber Transport Forum, a range of 
councils1 and the two regional timber transport groups2 who provided written 
submissions. Indeed, The Moray Council stated–  

                                                           
1
 Argyll and Bute, Dumfries and Galloway, North Ayrshire, , Perth and Kinross, The Moray Council 

2
 Grampian Timber Transport Group and Stirling and Tayside Transport Group 
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“Over recent years much work has been done…to agree ways to 
promote timber production, but also look at ways to assist with the 
transport of timber in a sustainable way and avoid conflict with local 
communities…identifying ways to reduce conflict and surface damage.” 

15. As such, these respondents do not support or recognise the need for statutory 
measures to be implemented in relation to timber transport matters. 

16. However, East Lothian Council and East Ayrshire Council demonstrated 
support for the action being called for in the petition. East Lothian Council’s 
written submission recognised the majority of the public road network was not 
designed for heavy haulage and stated that— 

“The Scottish Outdoor Access Code is a good example of engagement 
between land managers and access takers with both parties 
benefitting. Having similar enshrined in the Forestry and Land 
Management (Scotland) Bill warrants consideration”. 

17. East Ayrshire’s written submission stated that it would be supportive of a 
Statutory Code for the following reasons– 

 East Ayrshire Council recognises that potential impacts are not always 
identified by applicants to the Forestry Grant Scheme; 

 Presently the application system relies, in part, on the professional 
judgement of Council Officers to determine the cumulative impact of 
the proposal where this has not been addressed by the applicant and, 
thereafter, to issue an objection or holding response in relation to 
FCS’s consultation requests; 
 

 Statutory Stakeholder Engagement is considered to provide a robust 
account of the effect of the proposals on neighbouring properties and 
local communities, which will supplement both the contentions of 
applicants to the Forestry Grant Scheme and the professional 
judgement of the Council’s Planning Officers. 

 
18. In concluding its written submission, the Scottish Government confirmed that it 

had “no current plans to review the existing collaborative approach between the 
sector and local authorities, nor to legislate for the matter via the Forestry and 
Land Management (Scotland) Bill”.  

19. In response, the petitioner questioned why if the Scottish Government 
considered there to be sufficient reason to regulate and oversee the activities of 
the forestry industry, it did not consider timber transport as an integral part of 
this activity and therefore the Bill currently being considered by the Scottish 
Parliament. 

20. The petitioner’s written submission also highlighted the importance of including 
timber transport in the Bill as “the industry has been shown as either not being 
able or not being willing to self-regulate despite many years in which to do so”. 
Indeed, it is the petitioner’s view that the self-regulation that currently exists 
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within the timber transport industry does not work as “there are too many 
vested interests”.  

21. The petitioner’s written submission highlighted examples of where self-
regulation has not worked effectively. For example, in East Ayrshire, where a 
timber extraction company had not accepted liability for a damaged road and in 
Dumfries and Galloway, where an area committee recognised that— 

“There is not a statutory requirement for timber hauliers/managers to 
contact the Roads Authority and although it is accepted as good 
practice by the timber industry there are occasions when this has not 
been carried out”. 

Good practice  

22. The majority of written submissions made reference to the wide range of good 
practice guidance that has been developed in partnership with stakeholders 
which promotes extensive consultation. This includes— 

 The Road Haulage of Road Timber Code of Practice 

 Managing Timber Transport Good Practice Guide 

 Tread Softly – Lower impact vehicles for timber haulage  

 Timber Transport Toolkit. 

23. Confor’s written submission highlighted the success attributed to the self- 
regulation of the sector by stating that– 

“No other industry undertakes the voluntary control of its heavy goods 
traffic in the way that forestry does, and it is a tribute to all involved in 
the timber transport ‘movement’ that so many difficulties have been 
resolved in the spirit of partnership and cooperation”. 

24. The Timber Transport Forum and the Stirling and Tayside and Grampian 
Timber Transport Groups also highlighted that in addition to actively 
encouraging stakeholder engagement, the forum and other regional transport 
groups “continually seek ways to reduce impacts of timber haulage on the 
fabric of the roads, on neighbours and on other road users”. For example, in 
addition to route maps as aforementioned, reference was made to forestry and 
timber sector businesses “continually seeking ways to reduce pressure on the 
public road network” by reducing tyre pressures which increases the tyre’s 
footprint on the road, which spreads the load of the vehicle and therefore 
reduces damage to the road. 

25. However, the petitioner’s written submission stated that while almost all 
respondents outlined good practice within the industry, there was limited 
information about what happens when things go wrong. The petitioner also 
highlighted that most respondents saw “little to be gained from additional or 
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further regulation”, but there was no explanation of why they are against a 
statutory code.  

Strategic Timber Transport Scheme (STTS) 

26. The Forestry Commission Scotland’s written submission also highlighted that 
the regional timber transport groups help local authorities to prioritise roads 
budgets and to seek additional money where there is greatest need from the 
Strategic Timber Transport Scheme, funded by the Scottish Government. This 
funding finances projects to facilitate the sustainable transport of timber in rural 
areas of Scotland and deliver benefits for local communities and the 
environment.  

27. Confor’s written submission highlighted that through the Scottish Strategic 
Timber Transport Scheme, the Scottish Government is recognising and 
rewarding the achievements of the regional timber transport groups in 
effectively engaging with local communities. 

28. From the written responses received, Dumfries and Galloway Council, North 
Ayrshire Council and Perth and Kinross Council all referred to significant 
improvement projects as a result of this funding. However, The Moray Council 
recognised that there was no guarantee as to the continued level of funding 
from STTS or the availability for the council to contribute costs to maintaining 
roads affected by timber extraction. As such, The Moray Council’s written 
submission highlighted that through the Grampian Timber Transport Group, it 
will continue to lobby the Scottish Government to recognise the need to 
increase road network funding. This was a view also expressed by Dumfries 
and Galloway Council in its written submission. 

29. The petitioner’s written submission welcomed the funding made available by 
the Scottish Government but raised concerns that the STTF will only contribute 
a maximum of 50 per cent which means that councils are expected to 
contribute significant funding for transport projects in all cases. The petitioner 
also raised concerns reported in a news article that “the timber transport sector 
which is worth around £50 million per year to the Scottish economy and 
supports around 1,200 full time jobs but makes no direct financial contribution 
to the repair of the roads”. 

30. The petitioner’s written submission identified that if forest and hauliers 
contributed to the upkeep of the roads, the argument for statutory regulation 
would be less clear. The petitioner suggested that a levy on forest owners 
and/or hauliers could be set aside to be used for road repairs and other 
damage and if no damage is caused, the money could be returned in full.  

Conclusion 

31. The Committee is invited to consider what action it wishes to take. Options 
include — 
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 To close the petition under Rule 15.7 of Standing Orders on the basis that 
the majority of written responses received do not support the action called 
for in the petition. 

 To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annex 

The following submissions are circulated in connection with consideration of the 

petition at this meeting— 

 PE1654/B: UK Forest Products Association submission of 4 July 2017 
(160KB pdf)  

 PE1654/C: East Ayrshire Council and South Ayrshire Council joint 
submission of 6 July 2017 (183KB pdf)  

 PE1654/D: Moray Council submission of 5 July 2017 (141KB pdf)  
 PE1654/E: Scottish Government submission of 27 July 2017 (80KB pdf)  
 PE1654/F: Woodland Trust Scotland submission of 28 July 2017 (45KB pdf)  

 PE1654/G: Forestry Commission Scotland (88KB pdf)  
 PE1654/H: East Lothian Council (76KB pdf)  

 PE1654/I: Grampian Timber Transport Group submission of 28 July 2017 
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PE01654: Forestry regulation 

Petitioner Ian Munn 

Date 
Lodged 

07 June 2017  

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
develop a statutory code on stakeholder engagement for the forestry 
industry based on the CONFOR guidance and provide a role for a 
Scottish Government body to oversee the implementation of and 
compliance with the code. 

Previous 
action 

I have written complaints to: Dumfries and Galloway Council, Emma 
Harper MSP and Fergus Ewing MSP, Cabinet Secretary for Rural 
Economy and Connectivity. 

Background 
information 

The forestry industry, both the Forestry Commission and individual 
private companies, are currently allowed to damage the environment, 
roads and property without having to make good the damage they 
cause. Although operational guidelines exist (e.g. Confederation of 
Forest Industries' 'Confor' "Stakeholder engagement guidance note 
2015"), they are purely voluntary, which regrettably means that those 
involved in the extraction and transport of timber are not required to 
comply. They can and do damage roads and verges, they operate 
during anti-social hours and do not, as a matter of course, liaise with 
those local communities who are directly affected by their activities. 

Councils have no power and no stomach for legal action, meaning 
that timber hauliers can and do cause damage to private property and 
the wider environment without having to make good. They are 'a law 
unto themselves', which must stop! 

The Scottish Government needs to enshrine the Confor guidelines 
into legislation such that the public and the environment are protected 
from this unscrupulous industry. This needs to happen now before 
irreparable damage is caused to our roads and local communities. 

 



PE1654/B 
UK Forest Products Association submission of 4 July 2017  

I refer to your e-mail of 27 June 2017 addressed to Mr. Iain Torrance, President of 

the Scottish Timber Trade Association, relating to timber transport issues. 

Mr. Torrance has asked me to reply on behalf of the UK Forest Products 

Association.  I should point out that the focus of the Scottish Timber Trade 

Association is on imported timber and as such, is not involved in the transport of 

roundwood (logs) in Scotland.  However, the UK Forest Products Association, which 

represents the technical and commercial interests of processors of British grown 

timber is better placed to respond to your request for an opinion on the matter. 

The Scottish forestry sector plays a vital role in Scotland’s rural economy; it 

contributes about £1 billion to the economy every year and supports some 25,000 

jobs, mainly in rural areas.  The transport of roundwood (logs) from forests to 

sawmills and other wood processing plants is an essential part of the forestry 

sector.  Timber transport matters are usefully addressed by the Timber Transport 

Forum and its Regional Timber Transport Groups.  These Groups have been in 

operation throughout Scotland, where there are seven groups  and Northern England 

since the 1990s and bring together representatives from local authorities, central 

government and the forest and timber industries.  Although the remit of these Groups 

varies, to reflect local circumstances, they generally exist to collect and maintain 

information relating to current and future timber traffic, to review existing timber 

transport infrastructure and identify priorities for road maintenance, upgrades and 

new investment, they explore and promote the potential for increased use of rail and 

water transport of timber, they have developed and maintained a system of Agreed 

Timber Transport Routes, they work through partnerships to resolve timber transport 

issues and to help avoid such issues recurring and they share information with other 

Regional Timber Transport Groups.   

Another key element of the work of the Forum and the Groups is the development 

and promotion of good practice in timber transport.  In this respect we have attached 

a copy of one of the Forum’s best practice publications, which we hope will be of 

interest - Managing Timber Transport Good Practice Guide: Advice on resolving 

timber transport problems for local authority road managers, timber haulage 

managers, forest owners and agents: 

http://timbertransportforum.org.uk/attachments/article/24/TTF%20Publication%20201

2%20Good%20Practice%20Guide.pdf  

In terms of the Petition, we would draw attention to the existence of Agreed Route 

Maps, which have been devised by local authorities working in conjunction with the 

forestry sector.  These Maps categorise roads which serve forests and woodlands in 

terms of their capacity to sustain timber haulage.  Where there may be significant 

impact from timber haulage, either on the road itself, or on local communities and 

http://timbertransportforum.org.uk/attachments/article/24/TTF%20Publication%202012%20Good%20Practice%20Guide.pdf
http://timbertransportforum.org.uk/attachments/article/24/TTF%20Publication%202012%20Good%20Practice%20Guide.pdf


other road users, there is a requirement for liaison between forestry interests and the 

local authority roads department to develop a solution that facilitates timber 

transport, addresses community concerns and protects the roads.  The Agreed 

Route Maps classify roads into three categories;  

 Agreed Routes, which can be used for timber haulage without restriction, 

other than the legal requirements relating to road use.  

 Consultation Routes, which are key timber haul routes but not of the same 

quality as Agreed Routes and their use for timber haulage will require 

consultation with the local authority prior to timber haulage taking place.  In 

some cases, traffic management plans may be agreed in terms of timing of 

vehicle movements etc.   

 Severely Restricted Routes, these roads would not normally be used for 

timber transport and again, consultation with the local authority is required to 

determine whether they may be used for timber transport, perhaps subject to 

an agreed traffic management regime.   

 Excluded Routes, which should not be used for timber transport.  Such routes 

are either formally restricted, or are close to being restricted, in order to 

protect the road and/or other structures.  Consultation with the local authority 

is required to explore alternative routes. 

It can therefore be seen that there is already a positive working relationship between 

Scottish local authorities and the forestry sector in relation to timber haulage, with 

the Timber Transport Forum and its Regional Timber Transport Groups playing 

a very important role, not least in relation to partnership working, consultation etc. 

We are not convinced that additional statutory measures need to be implemented by 

the Scottish Parliament in relation to timber transport matters.   Further information 

on the work of the Timber Transport Forum and the Regional Timber Transport 

Groups can found at www.timbertransportforum.org.uk , with details of the Agreed 

Route Maps to be found at www.timbertransportforum.org.uk/maps/agreed-routes  

I understand that Roland Stiven of the Timber Transport Forum will provide a more 

detailed response to you on this subject. 

I hope that the above comments will be of interest and assistance. 

 

http://www.timbertransportforum.org.uk/
http://www.timbertransportforum.org.uk/maps/agreed-routes


PE1654/C 
Joint submission by East Ayrshire Council and South Ayrshire Council of 6 July 2017 
 
 
I refer to your email of 28 June 2017 seeking views on petition PE1654 - “Calling on 
the Scottish Parliament to urge the Scottish Government to develop a statutory code 
on stakeholder engagement for the forestry industry based on the CONFOR 
guidance and provide a role for a Scottish Government body to oversee the 
implementation of and compliance with the code.” 
 
The Ayrshire Roads Alliance is a partnership between East Ayrshire and South 
Ayrshire Councils and the issues raised in the petition are relevant to both authority 
areas.  Accordingly, please treat this as a joint response from both Councils. 
 
Our response to this petition is as follows. 
 
“The Ayrshire Roads Alliance meets on a regular basis with the Scottish Timber 
Transport Forum and we advise the South of Scotland Timber officer of any issues 
that are reported by the local communities.  
 
The Ayrshire Roads Alliance applies each year for grant funding to support 
maintaining forestry transport routes within our network.  These works take the form 
of edge strengthening, resurfacing, drainage and structural repairs to bridges.    
 
In 2017-18, the Ayrshire Roads Alliance submitted 12 bids and we were successful 
with four; two in South Ayrshire and two in East Ayrshire. 
 
The Scottish Timber Transport Forum is currently revising the All Ayrshire Timber 
Transport Strategy Document and they will consult with the Ayrshire Roads Alliance 
on its development. 
 
The Ayrshire Roads Alliance also liaises with the timber transport industry to agree 
designated and preferred routes throughout both East Ayrshire and South 
Ayrshire.  However, as the forested areas are generally in the more remote areas, 
then the transport industry needs to use a wide range of different types of road to 
extract their timber.” 
 



PE1654/D 

Moray Council submission of 5 July 2017 

 

Purpose for Report 

The Public Petitions Committee within the Scottish Parliament recently received a 

petition at its meeting on 22 June 2017 and agreed to seek Moray Council’s view on 

the petition. 

The petition was aimed to call on the Scottish Parliament to urge the Scottish 

Government to develop a statutory code on stakeholder engagement for the forestry 

industry based on the CONFOR guidance and provide a role for a Scottish 

Government body to oversee the implementation of and compliance with the code. 

It has to be noted that this report is the view of Officers within the Council and has 

not been shared with elected members due to the timing of The Scottish Parliament 

requesting a response on this issue. 

Background 

Responsibility for managing the public road network, including carriageways, 

footways, bridges and drainage systems excluding trunk roads falls on local 

authorities under the Roads Scotland Act 1984. 

To address concerns of heavy goods vehicles transporting timber throughout Moray, 

the Council is represented on the Grampian Timber Transport Group that is one of 7 

Regional Timber Transport Groups (RTTG) across Scotland which have formed 

since the early 1990s in order to bring together representatives of Local Authorities, 

Forestry Commission Scotland and the forest industry in order to address timber 

transport issues.  

There is no doubting that the large vehicles carrying timber can contribute to damage 

on the roads network.  When a wheel passes along a road built with a flexible 

construction, the road deflects then recovers.  The heavier the load, the greater the 

deflection.  Resistance to deflection depends on the ground the road is constructed 

on, the actual construction of the road and the condition of the ground and layers 

(wet/dry, peat/clay/stone).  Roads need some time to recover and weaker roads, if 

they don’t get that time between repeated loads, will fail. 

Over recent years much work has been done with Timber Forums being formed 

through the country bringing together landowners, timber producers, hauliers and 

Councils to agree ways to promote timber production, but also look at ways to assist 

with the transport of timber in a sustainable way and avoid conflict with local 

communities but identifying ways to reduce conflict and surface damage. 



Research has been carried out, promoted by these forums into technologies like 

Central Tyre Inflation (CTI) whereby tyre pressures can be adjusted in the cab to 

reduce ground pressure on the surface to reduce damage.  Transport Management 

Plans (TMPs) have also been promoted by the Forums to agree traffic management 

so as to avoid overloading minor roads which were never designed to take large 

forestry vehicles. 

In addition, to minimise the damage on the roads network, extensive work and good 

practice guidance has been developed by the Regional timber transport group in 

conjunction with the timber transport forum and the Council follows 

recommendations in respect of good practice guidance documents to minimise any 

consequential damage. This good practice guidance includes; 

• Road Haulage of Road Timber Code of Practice 

• Managing Timber Transport; Good Practice Guide 

• Tread Softly; Lower impact vehicles for timber haulage 

• Timber Transport Toolkit 

Impact on Moray’s Economy 

Woodlands & Forests are important to Moray, they support the local economy 

through timber production, sawmilling & tree nurseries, and provide a high quality 

landscape setting that makes Moray an attractive place to live & visit.  There are 

many recreational & educational opportunities within our woodlands that contribute 

to the health & wellbeing of our communities.   

Moray has a 33% of its area covered by forest, where the national average is 18%.  

The Scottish Government aims to increase the national forest coverage to 25% and 

is promoting and increase in planting for the foreseeable future.  An increase in 

timber production will also mean an increase in timber transport.  The increase in 

power from biomass plants has increased the scope for timber usage, where non-

viable timber crops were once uneconomic to harvest, this is now no longer the 

case, with a further increase in timber haulage as a result to the biomass plants, in 

addition to timber haulage to sawmills. 

Moray Council, acknowledging the value of timber production to the local economy, 

has identified a budget for Timber Transport Route Improvements.  This budget is 

used to apply to the STTS for match funds for improvements to assist the transport 

of timber and to assist the local communities affected by timber transport.  In 

addition, by the provision of the STTS fund, the Scottish Government acknowledges 

the importance of timber production to local economies and the concern of local 

communities affected by its transport by part funding improvements to assist in the 

transport of timber. 



Funding support 

The Scottish Government’s Strategic Timber Transport Scheme recognises that the 

development of the public road network has not kept pace with the slow changing 

forest cover of Moray. It is accepted that, while in the long term infrastructure will 

need to be improved to make it fit for purpose there are some priority investments 

required to sustain the local road network. 

The key objectives of the Strategic Timber Transport Scheme are to support 

Regional and Nationally Strategic capital or start up projects which mitigate the 

social and environmental impacts of timber transport, through investment in rural 

transport infrastructure. 

When the Strategic Timber Routes were agreed in the late 80’s the Council received 

100% grant funding from the EEC over a few years, to surface some roads for 

forestry extraction. Other than 1 or maybe 2 layers of surface dressing these roads 

have had little maintenance since then.  Some of these roads are now showing signs 

of deterioration. 

More recently, Moray Council has received funding from the Scottish Timber 

Transport Scheme (STTS) which provided funding for works to improve the transport 

of timber. 

This has taken the form of themes in the past, those being drainage improvements, 

provision of passing places & general road improvements.  The level of funding has 

been variable over the years, as has the percentage of finance for schemes been.  In 

recent years Moray has benefitted by the sums below:- 

 2014/15 - £135,000 – 50% of scheme costs 

 2015/16 – £76,500 – 50% of scheme costs 

 2016/17 - £121,350 – 50% of scheme costs 

 2017/18 – award for year up to £550,000 up to 70% of projected costs. 

However, what cannot be guaranteed is the continued level of funding from STTS or 

the availability for the Council to match fund and contribute costs to maintaining 

roads affected by timber extraction. 

The industry does recognise the constraints on Council budgets but considers it has 

a legitimate expectation that the long-identified strategic timber transport routes will 

be suitably maintained for continued timber transport.   

Summary 

It is the intention for the Council to continue to lobby through the Grampian Timber 

Transport Group, for the Scottish Government to recognise the need to support an 

increase in funds to maintain the roads network to a standard fit for purpose moving 

forward. 



There is no doubting the economic benefits and forestry is a major sector within the 

Moray economy and contributes significantly to sustainable economic growth. The 

earnings associated with forestry related employment are well paid compared with 

others area of employment such as farming and general haulage industries. 

Therefore the importance of the forestry industry and timber transport is recognised 

but there is a requirement for continued investment and support to maintain the road 

network in a safe condition at a time of unprecedented and reduced funding from 

Scottish government. 



  
 

 
PE1654/E 
Scottish Government submission of 27 July 2017 
 
Thank you for your letter of 27 June 2017 following the Public Petitions Committee’s 
consideration of petition PE1654.   
 
This response should be considered alongside the response from Forestry Commission 
Scotland. They operate as part of the Scottish Government’s Environment and Forestry 
Directorate and are best placed to provide you with the detail regarding the haulage of timber 
in Scotland.  
 
As Forestry Commission Scotland’s response also states, local roads are the responsibility 
of local authorities, which already have powers to put in place traffic restrictions where a 
road, or section of road, is deemed to be unsuitable for use by certain vehicles. However, in 
acknowledgement that the movement of timber poses a specific set of challenges, the 
Scottish Government has over the years supported efforts to reduce both its scale and its 
impact.  
 
1. What progress is being made on the “road by sea” timber transport initiative 

and what are the benefits and limitations of such initiatives in addressing the 
problems raised by the petition? 

 
The Scottish Government provides subsidy for TimberLINK, which moves 80-100,000 tonnes 
of timber by sea from ports in Argyll to harbours and then onto mills in Ayrshire, removing up 
to 1,000,000 lorry miles per annum from the road network. The Strategic Timber Transport 
Scheme has also enabled the trialling of systems to operate a large landing craft that can 
take timber from isolated and land-locked coastal forests. However it is true that in the 
majority of cases, when timber is shipped to market the initial journey from forest to port uses 
some part of the rural road network. 
 
2. Does the Scottish Government intend to introduce measures on consultation in 

the forestry sector in either primary or secondary legislation with the 
introduction of the Forestry and Land Management (Scotland) Bill? 

 
The Forestry and Land Management (Scotland) Bill provides a new statutory framework for 
the regulation, support and development of forestry in Scotland.  The Bill replaces the 
Forestry Act 1967 as it applies to Scotland.  The Bill, as introduced, does not contain any 
provisions relating to timber transport, a matter which is currently dealt with on a non-
statutory basis via a collaboration between local authorities and the forestry sector. Current 
arrangements include consultation with the local community, as set out in the Confor code of 
practice on stakeholder engagement (which covers all points in the management of a forest 
from new planting to the transport of felled timber).  
 
Part 4 of the Bill deals with the regulation of felling trees but deals purely with matters that 
occur on site; it does not extend to how timber is subsequently extracted or transported. The 
Scottish Government has no current plans to include provisions relating to timber haulage in 
the Bill. 
 
3. Does the Scottish Government consider that timber transport and the agreed 

forestry extraction routes for this should be reviewed as part of the Forestry 
and Land Management (Scotland) Bill? 

 



  
 

Forestry devolution and the new legislative framework introduced by the Bill should be seen 
as one element of an ongoing programme of work to promote forestry in Scotland and to 
increase its contribution to the rural economy.  As noted at question 1, this includes support 
for schemes to improve timber transport links and remove timber transport from roads where 
possible.   
 
Each local authority has the power to put in place traffic restrictions on individual roads, or 
sections of road, where they are deemed to be unsuitable for use by certain vehicles.  There 
are no formal forestry extraction routes, rather relevant roads are categorised in relation to 
their fitness for the purpose of timber haulage and recorded on maps. This process is a 
collaboration between local authorities and the forestry sector, resulting in voluntary 
agreements. The maps and plans that result are subject to review and revision in light of 
experience gained over time. This is a regional approach, supported across most of Scotland 
by Regional Timber Transport Groups. 
 
The Scottish Government has no current plans to review the existing collaborative approach 
between the sector and local authorities, nor to legislate for the matter via the Forestry and 
Land Management (Scotland) Bill. 
 



PE1654/F 

Woodland Trust Scotland submission of 28 July 2017 
 
It appears that Mr Munn’s main concerns centre around the issue of timber transport, 
which is not a significant area of work of the Woodland Trust. However, since the 
petition is framed around the wider issue of community engagement around forestry 
practice then we certainly do have a great deal of experience in that area. 

Mr Munn calls for greater Scottish Government regulation for forestry activities, 
namely embedding CONFOR’s voluntary guidance on stakeholder engagement into 
statute and charging a public body to enforce their application. 

However, all SRDP/Forestry Grant funded forestry activities (which is essentially all 
forestry activities in Scotland) are already regulated through their funding and 
planning agreements and must comply with the UK Forestry Standard, which also 
require the opportunity for public engagement with activity plans. 

We cannot comment definitely on how widespread the forestry damage which Mr 
Munn refers to is across Scotland, but it is not an issue which we have been alerted 
to at all – to my knowledge – over the last 4 years. 

It will be interesting to see if issues like these can be picked up by the Scottish 
Government in the Land Reform Act’s land rights and responsibilities statement, and 
community engagement guidance, which should set out the responsibilities 
landowners have to the wider community when making land management decisions. 

Therefore, the Woodland Trust do not support this petition’s proposal, but will 
continue to work with our colleagues across the timber industry to improve public 
engagement and understanding, and to address individual cases of bad practice, 
such as the one which Mr Munn has highlighted. 

I hope that this has been of some use to you. 



PE1654/G 
Forestry Commission Scotland submission of 31 July 2017 
 
Thank you for your letter of 27 June 2017 regarding the consideration of Petition 
PE1654 by the Public Petitions Committee at its meeting on 22 June 2017 and 
seeking the views of Forestry Commission Scotland on the petition.  Please find our 
comments below: 
 
Petition summary: “Calling on the Scottish Parliament to urge the Scottish 
Government to develop a statutory code on stakeholder engagement for the forestry 
industry based on the CONFOR guidance and provide a role for a Scottish 
Government body to oversee the implementation of and compliance with the code. 
 
Q: What is [Forestry Commission Scotland’s] view on the petition? 
 
Response from Forestry Commission Scotland  
 
The Forestry Commission operates as part of the Scottish Government’s 
Environment and Forestry Directorate; this response should therefore be considered 
alongside the Scottish Government’s response. 
 
The ConFor guidance was drawn up to cover a wide range of forestry activity 
(primarily tree planting and timber harvesting), and is not specific to timber transport, 
which already has well-developed procedures for stakeholder engagement as 
outlined below.  The guidance provides a useful tool to support these procedures 
 
The road network is for all users with local roads being the responsibility of local 
authorities.  Each local authority has the power to put in place traffic restrictions on 
individual roads, or sections of road, where the road is deemed to be unsuitable for 
use by certain vehicles. 
 
Therefore, if the petitioner has not already done so, they should raise their concerns 
directly with the relevant local authority.  Should they then be unhappy with the local 
authority’s response, they may wish to contact the Scottish Public  
Services Ombudsman in person at: 
 

Scottish Public Services Ombudsman 
4 Melville Street 
Edinburgh 
EH3 7NS 

 
Or by letter at:  Freepost SPSO: Or by telephone on:  0800 377 7330 

 
In the overwhelming majority of cases when timber is shipped to market, the initial 
journey from the forest uses some part of the minor rural road network.  
 
Through a collaborative approach between the forestry sector and local authorities 
(under the umbrella of local Timber Transport Groups), relevant roads have been 
categorised in relation to their fitness for the purpose of timber haulage.  This 
process has involved consultation, and Confor’s guidance is useful when engaging 



with communities in this way.  Roads are classed as “Agreed”, “Consultation”, 
“Severely Restricted” or “Excluded” for the purposes of timber transport.  The 
“Excluded” sections will include those with specific weight restrictions due to bridges 
etc, but could also include very vulnerable stretches where considered necessary by 
the local authority.  These are voluntary agreements, and are summarised in agreed 
“Route Maps”  
 
The use of Consultation roads, and at times Severely Restricted roads, is possible 
for timber transportation, with their use being managed by a specific Timber 
Transport Management Plan agreed between the local authority and the forest 
owner.  This will include any specific limitation for that road, or section of road, such 
as the number of lorries per day, requirements for low ground pressure systems or 
tyre configurations, any minimum time gaps between lorries and other necessary 
specific restrictions.  Both the Route Maps and any related plans are subject to 
review and revision in light of experience gained over time. 
 
Route Maps are created and policed via industry-led Regional Timber Transport 
Groups (RTTG’s) which cover the Highlands, Moray, Aberdeenshire, Argyll & Bute, 
Stirling, Perth & Kinross, Angus, West Dunbartonshire, North, East and South 
Ayrshire, South Lanarkshire, Dumfries and Galloway and Scottish Borders local 
authority areas, with liaison also maintained within Fife.  
 
Working together with industry through these networks helps local authorities to 
prioritise roads budgets, and to seek and support requests for additional money 
where there is greatest need from e.g. the Strategic Timber Transport Scheme 
(STTS).  These projects are focused on reducing the impact of timber transport on 
communities by, amongst other things, supporting the creation of in-forest haul 
routes and landing craft loading areas, as well as supporting work on the minor rural 
road network. 
 
Forestry Commission Scotland believes that the current systems and arrangements 
for stakeholder engagement on felling proposals and subsequent transportation are 
satisfactory. 
 
I hope the above information is useful and please feel free to contact me should you 
require any further information. 
 
 
 
 
 
 
 
 
 
 
  



PE1654/H 
East Lothian Council submission of 31 July 2017 
 
Thank you for seeking East Lothian Council’s view on the above petition lodged with 
the Public Petitions Committee at its meeting on 22 June 2017. 
 
The petition calls on the Scottish Parliament to urge the Scottish Government to 
develop a statutory code on stakeholder engagement for the forestry industry based 
on Confor guidance. It also calls for a Scottish Government body to oversee 
implementation of and compliance with the code.  
 
East Lothian Council would support the highest possible achievable standards in 
community engagement. Much has been achieved by the UK Forestry Standard and 
much is expected following the “Future of Forestry in Scotland” consultation.     
 
We note that the Petitions Committee recognise that there may be an issue either in 
the absence of regulation and the impact on the environment, or both, and as such it 
seems appropriate to address such in the Forestry and Land Management 
(Scotland) Bill introduced on 10 May 2017. 
 
East Lothian, though predominantly rural, does not have larger scale forests. There 
are no Forestry Commission Scotland holdings, only a few small private estate 
woodlands and those owned by the local authority.  
 
As such these few woodlands are important for local and visiting communities and 
they require intensive management as they are places for recreation and niches for 
wildlife as well as providing timber. Given their significance thorough stakeholder and 
community engagement in management is expected, and good practice supported.  
The Scottish Outdoor Access Code is a good example of engagement between land 
managers and access takers with both parties benefitting. Having similar enshrined 
in the Forestry and Land Management (Scotland) Bill warrants consideration. 
 
The forest industry also includes sawmills or wood processing sites. There are a 
number of these within East Lothian using a public road network the majority of 
which was not designed for modern day vehicles and heavy haulage. There is the 
potential for road damage. Good practice, as has happened in East Lothian, is for 
the sawmill to invest to safeguard the public highway.   
 
I trust that this response is helpful for the Committee. 
 



PE1654/I 

Grampian Timber Transport Group submission of 28 July 2017 

The Grampian Timber Transport Group wishes to submit a written response to this 

petition in order to provide the Public Petitions Committee with information regarding 

the operation of the group, together with some background into the consultation 

processes relating to timber transport which the group has developed and actively 

promotes. 

Background to the Grampian Timber Transport Group 

The Grampian Timber Transport Group (GTTG) is a voluntary partnership 

organisation which was formed in 1996. One of seven Regional Timber Transport 

Groups (RTTGs) in Scotland, the GTTG comprises representatives of forestry and 

timber sector businesses, local authority roads services from Aberdeenshire and 

Moray Councils, and various national forestry and transport-related agencies and 

organisations, including Forestry Commission Scotland and NESTRAN, the statutory 

Regional Transport Partnership for Aberdeen City and Shire. The group meets three 

times a year (usually in March, July and November). 

Developing Good Practice 

Recognising that timber haulage sometimes involves using roads which were not 

primarily designed for timber traffic but equally, that the transportation of logs is an 

essential part of the wood supply chain, the GTTG, together with other RTTGs and 

the UK-wide Timber Transport Forum (TTF), encourages a partnership approach to 

managing timber transport, a key part of which is consultation. 

In order to promote and encourage such consultation, members of the GTTG have 
developed a number of Good Practice Guides, including the Timber Transport 

Management Protocols (2013) and A Guide to Managing Timber Transport 

(2016) and works with the TTF and other RTTGs in order to contribute to Scotland 

and UK-wide good practice initiatives. 

Within these guides, for example, good practice that requires a forest owner or agent 

acting on behalf of the forest owner to liaise with the local authority prior to any 

haulage operations taking place in order to consider the status of the roads and 

potential impact on local communities is highlighted and encouraged. In addition, 

appropriate steps that should be discussed and agreed with local authority 

representatives – these being dependent on the condition of the roads and the 

forecast volumes of timber to be transported along them – are set out and explained. 

 
As well as actively encouraging consultation, collectively, the GTTG, other RTTGs 

and the Timber Transport Forum and their respective members, continually seek 

ways to reduce the impacts of timber haulage on the fabric of the roads, on 

neighbours and on other road users. Two examples of how they do so are the 

development, promotion and review of Agreed Routes Maps and the industry’s 

investment in technologies such as tyre pressure control systems. 

http://timbertransportforum.org.uk/groups/grampian
https://www.nestrans.org.uk/
http://timbertransportforum.org.uk/attachments/article/67/GTTG%20Publication%202013%20Timber%20Transport%20Protocol.pdf
http://timbertransportforum.org.uk/attachments/article/67/GTTG%20Publication%202013%20Timber%20Transport%20Protocol.pdf
http://timbertransportforum.org.uk/attachments/article/67/GTTG%20Publication%202013%20Timber%20Transport%20Protocol.pdf
http://timbertransportforum.org.uk/attachments/article/67/A%20Guide%20to%20Managing%20Timber%20Transport%2006-2016.pdf
http://timbertransportforum.org.uk/attachments/article/67/A%20Guide%20to%20Managing%20Timber%20Transport%2006-2016.pdf


Agreed Routes Maps are the primary working document for use by all those involved in 

timber haulage. They categorise the public roads serving forested areas in relation to 

their capacity to sustain standard, fully loaded, timber haulage vehicles and classify 

them as either “Agreed Routes”, “Consultation Routes”, “Severely Restricted Routes” 

or “Excluded Routes”. 

Agreed Routes Maps classifications are dynamic arrangements in that should the 

condition of a road either deteriorate or improve, thus requiring a change to its ARM 

categorisation to be considered, options are discussed by GTTG members and 

changes made accordingly. 

The Grampian Timber Transport Group area contains Agreed, Consultation and 

Excluded Routes (there are currently have no Severely Restricted Routes) and the 

most recent ARM changes were discussed and agreed at the GTTG’s March 2017 

meeting. 

With regard to the investment in technology, forestry and timber sector businesses 

are continually seeking ways to reduce pressure on the public road network by 

technical means, one of which is the use of tyre pressure control systems. Such 

systems allow the driver to adjust the tyre pressures of the drive and trailer axles 

from the cab whilst on the move. Reducing these tyre pressures increases the tyre’s 

footprint on the road, thereby spreading the load and reducing damage. 

The GTTG believe that the investment in such technology demonstrates the 

industry’s willingness to work with local authorities in order to mitigate the impacts of 

timber haulage on the public road network and to minimise disruption to local 

communities who are equally reliant upon it. 

 

The examples of good practice initiatives summarised above have been developed 

in a spirit of partnership in order to sustain the network and allow access by the 

majority of users. We believe that the forest and timber industries are fairly, if not 

unique in the approach they take in order to consult, plan and manage their rural 

freight operations and were delighted to have the measures they have developed 

considered appropriate in the UK Government’s  response to Report of The Forestry 

Regulation Task Force in 2012. 

 

Supporting Local Authorities 

The GTTG and wider Timber Transport network appreciates that the development of 

the rural road network has not kept pace with changing forest cover, despite its long-

term nature. The UK-wide Timber Transport Forum regularly presents information to 

local Authorities and to the Scottish Government on medium to long term timber 

transport requirements. The TTF and Regional Timber Transport Groups encourage 

councils at a national and local level to maintain and modernise the rural road 

network and we proposed/continue to benefit from the continuation of the Scottish 

Government’s Strategic Timber Transport Fund and the associated scheme which 

provides national co-finance to public road improvements and other projects to 

reduce the impact of timber traffic on roads. This fund has been running for 12 years 

and has contributed over £26 million to projects worth over £50m. 

 

http://timbertransportforum.org.uk/attachments/article/123/Government%20Response%20to%20Forest%20Regulatory%20Task%20Force%20correct%20version%202012.pdf
http://timbertransportforum.org.uk/attachments/article/123/Government%20Response%20to%20Forest%20Regulatory%20Task%20Force%20correct%20version%202012.pdf
http://timbertransportforum.org.uk/attachments/article/123/Government%20Response%20to%20Forest%20Regulatory%20Task%20Force%20correct%20version%202012.pdf
http://scotland.forestry.gov.uk/supporting/forest-industries/timber-transport/strategic-timber-transport-fund


Since the inception of the Fund, and with supporting information provided by forestry 

and timber sector businesses, collectively, Aberdeenshire and Moray Councils have 

been awarded over £1.0M from the Strategic Timber Transport Fund in order to 

support public road projects which seek to improve the rural road network; be this 

through the construction of passing places, road widening and drainage 

improvements, edge and embankment strengthening etc.. 

 
Promoting timber transport and consultation more generally 

The Grampian Timber Transport Group recognises that in general, use of the public 

road network does not require consultation with councils or the public. Unless a road 

is weight restricted, or the vehicle is oversized, traffic is free to use it. Use of the road 

is governed by the Roads (Scotland) Act 1984 and the Road Traffic Act 1988. Traffic 

Commissioners are responsible for the licensing and regulation of those who operate 

heavy goods vehicles. 

Forestry and timber sector businesses do however follow the UK Forestry Standard 

(UKFS) which sets out in 224 pages the (UK) Government’s approach to sustainable 

forestry. 

Forestry Commission Scotland, as the regulating body for forestry in Scotland, uses 

the UKFS as the basis for licensing the felling of timber and for the approval of 

management plans. 

The UKFS states: 

Where minor public roads and bridges are weak, consideration can be given  

to how the forest road network can be designed or upgraded, to avoid using 

public roads for timber transport. In many areas, there are timber transport 

groups that involve local authorities and advise the forestry industry on 

preferred routes and the options for using rail or sea alternatives to road 

transport. Where there are particular sensitivities with timber transport, it 

should be addressed as part of the forest management planning process. 

 

These sensitivities are often identified by the work of the timber transport groups and 

indicated by the Agreed Routes Maps. 

 

Where there are sensitivities, Forestry Commission Scotland expects to see 

evidence of consultation over timber transport at the scoping stage of the 

management planning process. Where felling is managed through a felling license, 

again FCS will ask for evidence of liaison with the relevant roads authority. 

Scoping or liaison will normally be done by the forest management company initially 

through the local authorities who are statutory consultees to management plans and 

felling licenses. Where particular sensitivities are highlighted, there may be further 

communication with community councils informing them of proposed operations. In 

certain circumstances, consultation may go down to individual households adjacent 

to concentrated forest operations. It is not uncommon for timber haulage to be 

adapted to take account of, for example, school pick up and drop off times for small 

rural primary schools. 

https://www.forestry.gov.uk/theukforestrystandard
https://www.forestry.gov.uk/theukforestrystandard


The UK Woodland Assurance Standard is a standard used by most of the industry as 

the basis for independent sustainability certification for marketing purposes. This sets 

out consultation requirements and, under section 7.4.2, mentions timber transport 

impacts under ‘minimising adverse impacts’ and requires: 

Documented evidence that owners/managers have considered actual and 

potential impacts of operations on local people and interest groups and have 

taken steps to mitigate them. 

 
Given the level of consultation associated with long term harvesting plans and the 
effective- ness of such consultation in the vast majority of cases, the GTTG can see 
no requirement for the consultation process to become a statutory provision. 

 
The group also wish to highlight the success of existing good practice initiatives - 

such as the Agreed Routes Maps and industry liaison with roads authorities – which 
are on a voluntary basis; approaches which must being fairly unique across the 
transport sector. 

 

The Grampian Timber Transport Group hopes this information is useful to the 

Committee in assessing this petition. 

http://ukwas.org.uk/


PE1654/J 
Stirling and Tayside Timber Transport Group submission of 1 August 2017 
 
The Stirling & Tayside Timber Transport Group wishes to submit a written response 
to this petition in order to provide the Public Petitions Committee with information 
regarding the operation of the group, together with some background into the 
consultation processes relating to timber transport which the group has developed 
and promotes.  
 
Background to the Stirling & Tayside Timber Transport Group  
The Stirling & Tayside Timber Transport Group (S&TTTG) is a voluntary partnership 
organisation which formed in May 2005 following the amalgamation of two former 
regional timber transport groups, the Stirling Timber Transport Liaison Group and the 
Tayside Timber Transport Group. One of seven Regional Timber Transport Groups 
(RTTGs) in Scotland, the S&TTTG comprises representatives of forestry and timber 
sector businesses, local authority roads services from Angus, Clackmannanshire, 
Perth & Kinross, Stirling and West Dunbartonshire Councils, and various national 
forestry and transport-related agencies and organisations, including Forestry 
Commission Scotland and TACTRAN, the statutory Regional Transport Partnership 
for Angus, Dundee City, Perth & Kinross and Stirling. The group meets three times a 
year (usually in March, July and November).  
 
Developing Good Practice  
Recognising that timber haulage sometimes involves using roads which were not 
primarily designed for timber traffic but equally, that the transportation of logs is an 
essential part of the wood supply chain, the S&TTTG, together with other RTTGs 
and the UK-wide Timber Transport Forum (TTF), encourages a partnership 
approach to managing timber transport, a key part of which is consultation.  
 
In order to promote and encourage such consultation, members of the S&TTTG 
have developed a number of Good Practice Guides, including the Timber Transport 
Management Protocols (2013) and A Guide to Managing Timber Transport 
(2016) and works with the TTF and other RTTGs in order to contribute to Scotland 
and UK-wide good practice initiatives.  
 
Within these guides, for example, good practice that requires a forest owner or agent 
acting on behalf of the forest owner to liaise with the local authority prior to any 
haulage operations taking place in order to consider the status of the roads and 
potential impact on local communities is highlighted and encouraged. In addition, 
appropriate steps that should be discussed and agreed with local authority 
representatives – these being dependent on the condition of the roads and the 
forecast volumes of timber to be transported along them – are set out and explained.  
 
As well as actively encouraging consultation, collectively, the S&TTTG, other RTTGs 
and the Timber Transport Forum and their respective members, continually seek 
ways to reduce the impacts of timber haulage on the fabric of the roads, on 
neighbours and on other road users. Two examples of how they do so are the 
development, promotion and review of Agreed Routes Maps and the industry’s 
investment in technologies such as tyre pressure control systems.  
 

http://timbertransportforum.org.uk/groups/stirling-tayside
http://www.tactran.gov.uk/
http://timbertransportforum.org.uk/attachments/article/87/STTTG%20Timber%20Transport%20Protocol%202013.pdf
http://timbertransportforum.org.uk/attachments/article/87/STTTG%20Timber%20Transport%20Protocol%202013.pdf
http://timbertransportforum.org.uk/attachments/article/87/A%20Guide%20to%20Managing%20Timber%20Transport%2006-2016.pdf
http://timbertransportforum.org.uk/attachments/article/87/A%20Guide%20to%20Managing%20Timber%20Transport%2006-2016.pdf


Agreed Routes Maps are the primary working document for use by all those involved 
in timber haulage. They categorise the public roads serving forested areas in relation 
to their capacity to sustain standard, fully loaded, timber haulage vehicles and 
classify them as either “Agreed Routes”, “Consultation Routes”, “Severely Restricted 
Routes” or “Excluded Routes”.  
 
Agreed Routes Maps classifications are dynamic arrangements in that should the 
condition of a road either deteriorate or improve, thus requiring a change to its ARM 
categorisation to be considered, options are discussed by S&TTTG members and 
changes made accordingly.  
 
The Stirling & Tayside Timber Transport Group area contains Agreed, Consultation 
and Excluded Routes (there are currently have no Severely Restricted Routes) and 
the most recent ARM changes were discussed and agreed at the S&TTTG’s 
December 2016 meeting.  
 
With regard to the investment in technology, forestry and timber sector businesses 
are continually seeking ways to reduce pressure on the public road network by 
technical means, one of which is the use of tyre pressure control systems. Such 
systems allow the driver to adjust the tyre pressures of the drive and trailer axles 
from the cab whilst on the move. Reducing these tyre pressures increases the tyre’s 
footprint on the road, thereby spreading the load and reducing damage.  
 
The S&TTTG believe that the investment in such technology demonstrates the 
industry’s willingness to work with local authorities in order to mitigate the impacts of 
timber haulage on the public road network and to minimise disruption to local 
communities who are equally reliant upon it.  
 
The examples of good practice initiatives summarised above have been developed 
in a spirit of partnership in order to sustain the network and allow access by the 
majority of users. We believe that the forest and timber industries are fairly, if not 
unique in the approach they take in order to consult, plan and manage their rural 
freight operations and were delighted to have the measures they have developed 
considered appropriate in the UK Government’s response to Report of The Forestry 
Regulation Task Force in 2012.  
 
Supporting Local Authorities  
The S&TTTG and wider Timber Transport network appreciates that the development 
of the rural road network has not kept pace with changing forest cover, despite its 
long-term nature. The UK-wide Timber Transport Forum regularly presents 
information to local Authorities and to the Scottish Government on medium to long 
term timber transport requirements. The TTF and Regional Timber Transport Groups 
encourage councils at a national and local level to maintain and modernise the rural 
road network and we proposed/continue to benefit from the continuation of the 
Scottish Government’s Strategic Timber Transport Fund and the associated scheme 
which provides national co-finance to public road improvements and other projects to 
reduce the impact of timber traffic on roads. This fund has been running for 12 years 
and has contributed over £26 million to projects worth over £50m.  
 
Since its inception, and with supporting information provided by forestry and timber 
sector businesses, local authorities across the area covered by the Stirling & Tayside 

http://timbertransportforum.org.uk/attachments/article/123/Government%20Response%20to%20Forest%20Regulatory%20Task%20Force%20correct%20version%202012.pdf
http://timbertransportforum.org.uk/attachments/article/123/Government%20Response%20to%20Forest%20Regulatory%20Task%20Force%20correct%20version%202012.pdf
http://scotland.forestry.gov.uk/supporting/forest-industries/timber-transport/strategic-timber-transport-fund


Timber Transport Group have been awarded over £1.5M from the Strategic Timber 
Transport Fund to support public road projects which seek to improve the rural road 
network; be this through the construction of passing places, road widening and 
drainage improvements, edge and embankment strengthening etc..  
 
Promoting timber transport and consultation more generally  
The Stirling & Tayside Timber Transport Group recognises that in general, use of the 
public road network does not require consultation with councils or the public. Unless 
a road is weight restricted, or the vehicle is oversized, traffic is free to use it. Use of 
the road is governed by the Roads (Scotland) Act 1984 and the Road Traffic Act 
1988. Traffic Commissioners are responsible for the licensing and regulation of those 
who operate heavy goods vehicles.  
 
Forestry and timber sector businesses do however follow the UK Forestry Standard 
(UKFS) which sets out in 224 pages the (UK) Government’s approach to sustainable 
forestry.  
 
Forestry Commission Scotland, as the regulating body for forestry in Scotland, uses 
the UKFS as the basis for licensing the felling of timber and for the approval of 
management plans.  
 
The UKFS states:  
Where minor public roads and bridges are weak, consideration can be given to how 
the forest road network can be designed or upgraded, to avoid using public roads for 
timber transport. In many areas, there are timber transport groups that involve local 
authorities and advise the forestry industry on preferred routes and the options for 
using rail or sea alternatives to road transport. Where there are particular 
sensitivities with timber transport, it should be addressed as part of the forest 
management planning process.  
 
These sensitivities are often identified by the work of the timber transport groups and 
indicated by the Agreed Routes Maps.  
 
Where there are sensitivities, Forestry Commission Scotland expects to see 
evidence of consultation over timber transport at the scoping stage of the 
management planning process. Where felling is managed through a felling license, 
again FCS will ask for evidence of liaison with the relevant roads authority.  
 
Scoping or liaison will normally be done by the forest management company initially 
through the local authorities who are statutory consultees to management plans and 
felling licenses. Where particular sensitivities are highlighted, there may be further 
communication with community councils informing them of proposed operations. In 
certain circumstances, consultation may go down to individual households adjacent 
to concentrated forest operations. It is not uncommon for timber haulage to be 
adapted to take account of, for example, school pick up and drop off times for small 
rural primary schools.  
 
The UK Woodland Assurance Standard is a standard used by most of the industry 
as the basis for independent sustainability certification for marketing purposes. This 
sets out consultation requirements and, under section 7.4.2, mentions timber 
transport impacts under ‘minimising adverse impacts’ and requires:  

https://www.forestry.gov.uk/theukforestrystandard
http://ukwas.org.uk/


Documented evidence that owners/managers have considered actual and potential 
impacts of operations on local people and interest groups and have taken steps to 
mitigate them.  
 
Given the level of consultation associated with long term harvesting plans and the 
effectiveness of such consultation in the vast majority of cases, the S&TTTG can see 
no requirement for the consultation process to become a statutory provision.  
 
The group also wish to highlight the success of existing good practice initiatives - 
such as the Agreed Routes Maps and industry liaison with roads authorities – which 
are on a voluntary basis; approaches which must being fairly unique across the 
transport sector.  
 
The Stirling & Tayside Timber Transport Group hopes this information is useful to the 
Committee in assessing this petition.  
 
Response submitted on behalf of the Stirling & Tayside Timber Transport Group  

  



PE1654/K 
Confor submission of 2 August 2017 
 

We are opposed to the idea.  Whilst we are pleased that the petitioner has 
recognized our guidance note, copy attached, it is just that – a suggestion for best 
practice on how to engage other stakeholders.   

The guidance was not written in isolation by Confor, but rather was developed with 
the assistance of all the stakeholders normally involved with forestry scoping and 
consultations, and guided by a well-known expert on community consultation and 
engagement, Amanda Bryan of Aigas Associates.   

Everyone involved with this exercise recognized that every situation is different, and 
one size does not fit all – it’s a question of doing the appropriate things at the right 
time.  And those ‘appropriate things’ will differ with each case, and will change over 
time and with different audiences – best practice can be tweaked accordingly to suit.  
Quite apart from the near impossibility of translating something like this into 
legislation in a statutory code, were such to exist it would prove cumbersome and 
unfriendly, just when best practice is trying to encourage friendly and professional 
engagement. 

It is worth noting that were Government inclined to create a statutory code, then it 
would have to apply to all road users, not just the forest industry. 

On the other matters raised during the Public Petitions Committee’s consideration of 
PE1654, we are pleased to note in the response from Scottish Government that they 
do not intend to introduce any measures in respect of forestry consultations in the 
Forestry and Land Management (Scotland) Bill, nor do they consider there is any 
need to review timber transport and forestry extraction routes as part of that Bill.  We 
agree with those decisions. 

Confor’s predecessor organisation Timber Growers was involved with the start of the 
formation of regional timber transport groups in the 1990s, and I have personally 
served on the Timber Transport Forum since 2001.  No other industry undertakes 
the voluntary control of its heavy goods traffic in the way that forestry does, and it is 
a tribute to all involved in the timber transport ‘movement’ that so many difficulties 
have been resolved in the spirit of partnership and cooperation.  Attempts to engage 
with local communities and ameliorate to the greatest extent possible any 
inconvenience in rural communities close to forests, is at the heart of what the 
regional timber transport groups do.  Government has recognized those 
achievements, hence why they have been allocating funding to the Scottish Strategic 
Timber Transport Scheme.  The industry is most grateful for this extra assistance.   

Forestry in the UK is one of the most highly regulated and responsibly managed 
industries in the country.  I have been involved with developing the Timber Transport 
Forum’s response to you on PE1654, and on behalf of Confor, endorse everything 
contained in that response.  I do not recognize the adverse comments and criticisms 
of the forest industry and timber transport in particular, made by the petitioner in the 
background information supplied, nor in the submission PE1654/A. 

I shall be pleased to answer any further questions the Committee may have. 



 

  



PE1654/L 
Dumfries and Galloway Council submission of 3 August 2017 
 

I refer to your email of 28 June 2017 seeking the views of Dumfries and Galloway 
Council on petition PE1654 Calling on the Scottish Parliament to urge the Scottish 
Government to develop a statutory code on stakeholder engagement for the forestry 
industry based on the CONFOR guidance and provide a role for a Scottish 
Government body to oversee the implementation of and compliance with the code. 
Please note that this response is the view of Officers within the Council and has not 
been shared with elected members due to the timing of the response request on this 
issue in relation to the Council’s Committee cycle and the summer recess for elected 
members. 
 
In the mid-twentieth century large areas of Dumfries and Galloway were planted with 
softwoods, mainly in the region’s upland areas, when timber supplies throughout the 
UK were critically low. Dumfries and Galloway is now one of the most wooded 
regions in Scotland with just over 211,000 hectares of existing forest and woodland 
cover out of a total 667,278 hectares. This is roughly 31% of the total land area, 
based on woodlands in excess of 0.5 hectares, and many of the region’s softwood 
plantations are now being harvested. 
 
Dumfries and Galloway produces around 30% of Scotland’s annual timber harvest 
and in response to this output, has a major processing capacity through two large 
sawmills at Lockerbie and Dalbeattie plus a range of medium or smaller facilities 
across the region. Processing timber close to where it is grown reduces carbon 
emissions, supporting a low carbon economy as well as retaining employment within 
the region. The timber industry is a major employer within the region with around 
3,000 jobs across all sectors. 
 
The Dumfries and Galloway Regional Economic Strategy 2016-2020 identifies that 
the region has a number of economic sectors where there is scope for growth, where 
there already exists a strong record of cross-sectoral working and that there is an 
opportunity to grow these sectors to move them further up the value chain. The 
sectors identified include the forest and timber technologies sector. 
 
The production of timber from Scotland’s rural areas is a significant economic output, 
but it brings with it potential transportation pressures, often relying on extensive use 
of minor and unclassified public roads. This places pressure on the rural roads 
infrastructure and the communities that use it. Many of the forests of Dumfries and 
Galloway were established on land which was marginal for agriculture and these 
areas are frequently served by minor and unclassified public roads which were not 
constructed to accommodate today’s haulage vehicles. The timber production in the 
region is continuing to rise and is therefore likely to place ongoing and greater 
demands on the public road network. 
 
In recent years more sustainable solutions have been sought to try to alleviate such 
pressures, through a co-operative and partnership approach being adopted between 
the forestry/timber industry and Local Authorities. This has taken the form of local 
Timber Transport Groups supported nationally by the Timber Transport Forum 
through a Strategic Timber Transport Fund set up by the Scottish Government. The 



Timber Transport Group is formed by representatives of Dumfries and Galloway 
Council as the local roads authority and all parts of the forestry and timber industry. 
In 2002 the Dumfries and Galloway Timber Transport Group launched its first 
Agreed Routes Map. The Agreed Routes Map has been prepared with extensive 
consultation and dialogue between all these representatives and the outcome is the 
identification of the preferred timber haulage route for each forest area. The routes 
are categorised into one of the 4 national classifications for road suitability i.e. 
agreed, consultation, severely restricted and excluded. 
 
A further important outcome of the Timber Transport Groups and the Agreed Routes 
Map has been the establishment of partnership working between the industry and 
the Council and the recognition of each other’s concerns and priorities. This 
partnership will continue to work together to develop and use best management 
practice for timber transport throughout the region recognising that the Agreed 
Routes Map and the good practice guides produced by the Timber Transport Forum 
are important tools in the task of achieving a sustainable and cost-effective strategy 
for the haulage of timber in Dumfries and Galloway. Although this strategy aims to 
sustain the local roads network it interrupts the supply chain through the regimes that 
are agreed on haulage frequencies to protect the road structure. 
 
This approach has also been supported by Scottish Government through the 
provision of funding through the Strategic Timber Transport Fund. Dumfries and 
Galloway has been particularly successful at securing funding from this source which 
has allowed it to put in place some significant improvement projects which should 
make long term timber haulage more sustainable within the region and the Council 
will continue to seek this support from Scottish Government to address issues of the 
suitability of the local roads network for use in increased timber extraction thus 
protecting the supply chain. 
 
As network managers of the local roads network Dumfries and Galloway Council will 
continue to support and evolve the existing Timber Transport Group approach, to 
seek partnership solutions to timber transport pressures, and will seek to identify and 
support long term strategic solutions to the roads infrastructure to allow ongoing 
realisation of the downstream economic benefits to timber production in Dumfries 
and Galloway. 
 
Given the above processes that are in place to manage timber transport in Dumfries 
and Galloway Officers within the Council are not convinced of the need for further 
regulatory measures for stakeholder engagement however the Council recognises 
the need that the forestry industry must engage meaningfully with communities and 
individuals affected by timber transport operations to take cognisance of their 
concerns. It is the forestry industry’s responsibility to engage with the public on 
haulage operations, not the Council. 
 
The primary issue in this matter for Dumfries and Galloway Council, and other rural 
Roads Authorities, is the need to continue to lobby Scottish Government to 
recognise the need to support an increase in funds to maintain the roads network to 
a standard suitable for increased timber transport and also to support increased 
planting. The economic benefits of forestry as a major sector within the local 
economy and the contribution that it makes to sustainable economic growth means 
that the importance of the forestry industry and timber transport is recognised but 



there is a requirement for continued investment and support to maintain the road 
network in a safe condition. 
 
In summary, although Council Officers fully support comprehensive 
consultation/engagement by the forestry industry with the public on all timber 
haulage operations, Officers would not support the introduction of legislation to 
regulate this. 
 
I trust that the above comments will be of assistance. 
 

 

  



PE1654/M 
Argyll and Bute submission of 3 August 2017 
 

Argyll and Bute Council is responding with more information as requested, in 
consideration of petition PE1654, lodged with the Public Petitions Committee at its 
meeting on the 22nd of June 2017. 

Timber transport is prevalent within Argyll and Bute, woodland covers approximately 
a third of the geographic area of the region, approximately 2000 square kilometres 
and represents approximately 15% of Scotland’s total woodland resource. Argyll and 
Bute Council is responsible for a dispersed rural road network over 2300km in 
length, which helps support the forestry industry’s operations within the area, 
geographical isolation in many parts of the region makes timber transport a 
fundamental consideration for forest managers and stakeholders. Timber haulage is 
a critical part of sustainable forest management which delivers for our area 
considerable economic, social and environmental benefits, including employment, 

climate change mitigation, improved biodiversity, renewable fuel, enhanced air 
quality, flood mitigation, recreation and public health opportunities. Greater 
information on Argyll and Bute’s woodland and forestry sector’s characteristics can 
be found within the strategy document at the following link. 

Collectively and collaboratively the Timber Transport Forum, the Argyll Timber 
Transport Group and their respective members have delivered significant benefits to 
the timber transport sector, which has enabled regionally-specific operational 
solutions to be found through the council working in collaboration with the forest and 
timber industries.  

Argyll Timber Transport Group (ATTG) 

Argyll Timber Transport Group is a major public/private sector partnership group 
established in 1997. ATTG’s primary aims are to develop and facilitate economically 
efficient timber haulage in the region whilst minimising the impact of forest 
operations on local communities, the environment and public road network. Argyll 
and Bute Council works in conjunction with partners through the group to identify 
potential issues and rectify them in a strategic manner. Notable outcomes are 
Agreed Route Maps, Timber Traffic Management Plans and collaborative 
management & infrastructure projects accessing funds from the Strategic Timber 
Transport Fund. 

To ensure the most effective allocation of highway maintenance resources and 
effective management of timber haulage, Agreed Route Maps have been developed 
not only in Argyll but across different places in Scotland. Locally these are drawn up 
by Argyll and Bute Council in consultation with ATTG, providing extremely useful 
information on the most suitable routes for timber haulage. The ARMs aim to keep 

timber traffic off the most vulnerable roads by directing haulage traffic appropriately 
along potentially stronger routes where available. 

The Group has been very successful in securing funds from the Strategic Timber 
Transport Fund to address local timber transport issues and a numerous successful 
projects have been developed. It has successfully attracted upwards of £7,872,818 
of funding from this, to deliver over 20 collaborative projects with a total value in 
excess of £19,048,286. The projects to date have covered a wide range of timber 

https://www.argyll-bute.gov.uk/woodland
http://timbertransportforum.org.uk/groups/argyll/members-governance


transport solutions; in-forest haul routes, timber shipment by sea, and improvements 
to key timber routes on the public network. Included in these projects, the Rest & Be 
Thankful Emergency Diversion Route instigated by ATTG in December 2011 
received £800,000 from STTF and a further £300,000 was awarded in 2015 to 
address areas of concern on the trunk road and the diversion route in this locality.  

Complementing the improvements to infrastructure within the region, ATTG has 
worked closely with Argyll and Bute Council at an operational level with Agreed 
Route Maps for timber haulage being expanded to develop Timber Traffic 
Management Plans (TTMP’s), designed to facilitate timber haulage on fragile roads 
whilst allowing for forest operations to continue effectively. Over 30 of these Timber 
Traffic Managements Plans have been developed and more information on them can 
be found at the following link. 
 
The group has also played a lead role in developing the Timber Transport Planning 
Tool which is a national database covering the regional timber transport group areas, 
showing timber exit volumes and possible destinations. Allowing better planning of 
timber haulage operations where there are often periods of concentrated heavy 
traffic which can damage fragile local roads if not properly managed. It also assists 
with the identification of road infrastructure issues and with planning decisions. 
 
Transportation of timber by sea (TimberLINK) 

Considerable progress in timber transport has been made within Argyll and Bute, 
particularly in relation to the expansion of marine transport. The TimberLINK project, 
which removes one-way lorry journeys from the areas road network ensures large 
quantities of timber are shipped from forests in Argyll to timber processors in 
Ayrshire. The Strategic Timber Transport Fund covers the additional costs of 
haulage by sea rather than by road, though some localised timber road haulage is 
still required from the forests being harvested to the pier infrastructure. An economic 
and environmental evaluation was undertaken on TimberLINK project late in 2016 
and the final report can be found at the following link. The Strategic Timber Transport 
Fund has also helped develop floating piers for timber extraction and landing craft 
appropriate for extraction of timber from difficult to access areas, sometimes 
eliminating the need for local road haulage.   

We hope the information provided within our response proves useful to the Public 
Petitions Committee.   

 

 

  

https://www.argyll-bute.gov.uk/transport-and-streets/timber-transport-management-plans
http://scotland.forestry.gov.uk/images/corporate/pdf/timber-transport-case-study-timberlink.pdf
http://scotland.forestry.gov.uk/images/corporate/pdf/timberlink-evaluation-report.pdf


PE1654/N 
North Ayrshire Council submission of 4 August 2017 
 

Introduction 
A petition has been submitted to the Scottish Government by Mr Ian Munn (Petition 
No. PE1654) as follows: 
 
“Calling on the Scottish Parliament to urge the Scottish Government to develop a 
statutory code on stakeholder engagement for the forestry industry based on the 
CONFOR guidance and provide a role for a Scottish Government body to oversee 
the implementation of and compliance with the code”. 
 
Petition background information 
The forestry industry, both the Forestry Commission and individual private 
companies, are currently allowed to damage the environment, roads and property 
without having to make good the damage they cause. Although operational 
guidelines exist (e.g. Confederation of Forest Industries' 'Confor' "Stakeholder 
engagement guidance note 2015"), they are purely voluntary, which regrettably 
means that those involved in the extraction and transport of timber are not required 
to comply. They can and do damage roads and verges, they operate during anti-
social hours and do not, as a matter of course, liaise with those local communities 
who are directly affected by their activities. 
 
Councils have no power and no stomach for legal action, meaning that timber 
hauliers can and do cause damage to private property and the wider environment 
without having to make good. They are 'a law unto themselves', which must stop! 
 
The Scottish Government needs to enshrine the Confor guidelines into legislation 
such that the public and the environment are protected from this unscrupulous 
industry. This needs to happen now before irreparable damage is caused to our 
roads and local communities.” 
 
Response 
The following provides an Officer level response from North Ayrshire Council to the 
petition. 
 
North Ayrshire Council is a member of the Ayrshire and South Lanarkshire Timber 
Transport Group (TTG).  This group is comprised of representatives from: timber 
transport operators; the Local Authorities; forestry operators; Confor; Forest 
Enterprise; Forestry Commission; and the South of Scotland Timber Transport 
Officer.  The Timber Transport Officer role is also part funded by North Ayrshire 
Council. The group meets regularly to discuss all matters relating to timber transport 
and is active in seeking voluntary solutions to issues raised. It also seeks 
improvement strategies that are embraced by the industry. 
 
The Ayrshire Timber Transport Strategy was developed by the TTG and provides a 
strategy for using local roads. This contains information on how timber is transported 
throughout the area and an agreed routes map which identifies: appropriate routes; 
consultation routes; severely restricted routes; and excluded routes. This strategy is 



generally adhered to by all parties. Any timber transport issues are raised with and 
corrected by the effective input of the Timber Transport Officer.  
It should be noted that it is not only timber transport vehicles that use rural roads 
(e.g. farm vehicles, wind farm vehicles, delivery vehicles) all of which may impact on 
rural roads. 
The current Ayrshire Timber Transport Strategy is under review and will be consulted 
on before being finalised. 
 
North Ayrshire Council applies for funding from the Strategic Timber Transport 
Scheme to improve the infrastructure of local roads that are subject to Timber 
Transport movements. In the past substantial sums of money have been allocated to 
improvements in the area. Future funding is subject to successful bids. 
 
North Ayrshire Council would propose that the existing strategy for managing timber 
transport in the area is preforming satisfactorily.  Any issues raised are dealt with 
efficiently and effectively through co-operative working. 
 

 
  



PE1654/O 
Timber Transport Forum submission of 4 August 2017 
 

Timber Transport Forum response to PE1654 on Forestry Regulation  
The Timber Transport Forum is responding to this petition because much of the 
context given by the petitioner refers to issues surrounding timber transport.  This 
response explains the challenges of timber transport and the consultation process 
that is in place.   
 
The Forum’s partnering charteri is based on the idea of working together to achieve 
consensus and deliver practical solutions.  We believe this is a more effective way 
of managing timber transport issues than incorporating related consultation 
processes (about the use of roads) in forestry legislation.   
 
The Timber Transport Forum 
The Timber Transport Forumii is a voluntary partnership organisation set up in 2000 
to address the issues raised by timber transport in Great Britain.  The Forum 
includes representatives of the forestry and timber industries, the local roads 
authorities and various national agencies and organisations, including Forestry 
Commission Scotland and Transport Scotland (freight). 
 
Scottish Forestry and Timber Transport 
Scotland’s forest area has expanded substantially since the 1950s to now cover 18% 
of Scotland.  In some local authorities, such as Dumfries & Galloway and Argyll, 
forest cover is around 30%.  As a result, timber production from Scotland’s forests 
has grown from 1m tonnes /yr in 1976 to over 7.5m tonnes/yr today.  It is forecast to 
increase to 10m tonnes/yr by 2030.  A substantial processing industry has grown 
around this resource which feeds over 30 large processors including sawmills, board 
mills, a pulp mill, and various biomass fuel processors throughout rural Scotland. A 
recent economic evaluationiii gave an industry value of £1bn GVA and employment 
of 25,000 jobs. 
 
The Forum’s own analysis funded by the Roads Maintenance Research Board 
estimates that timber comes onto the public road network from Scottish forests at 
around 3000 places, mostly in upland, rural Scotland and often onto the minor road 
network of council-managed, B, C and Unclassified roads.  Many of these roads 
have minimum structure, drainage and geometry dating from the early 20th century.  
Moving several millions of tonnes of timber each year on standard 44 tonne lorries 
(27 tonne load) across this minor road network can have impacts on the fabric, 
structure and drainage of the roads, and on neighbours, communities and other road 
users. 
 
To keep this impact to a minimum the Forum promotes the following voluntary 
measures: 
 

 Agreed Routes Mapiv.  The Agreed Routes Map covers around 10,000km of 
B, C and U class roads.  This represents a sixth of all roads in Scotland.  It 
sets out the hierarchy of roads for use timber traffic.  The categories are:  

http://timbertransportforum.org.uk/attachments/article/3/TTF%20Partnering%20Charter%202012.pdf
http://timbertransportforum.org.uk/
http://timbertransportforum.org.uk/attachments/article/123/economic-contribution-forestry-2015.pdf
https://timbertf.maps.arcgis.com/apps/webappviewer/index.html?id=cd6737077f1044728a121c8e311d781f


 Agreed Routes: Used for timber haulage without restriction as regulated by 
the Road Traffic Act 1988. A-roads are classified as Agreed Routes by default 
unless covered by one of the other TTG classifications below. 

 

 Consultation Routes: Recognised as key to timber extraction but which are 
not up to Agreed Route standard. Consultation with Local Authority is required 
and it may be necessary to agree limits of timing, allowable tonnage etc. 
before the route can be used. B-roads and minor roads   are classified as 
Consultation Routes by default unless covered by one of the other TTG 
classifications below. 

 

 Severely Restricted Routes: Not normally to be used for timber transport in 
their present condition. These routes are close to being Excluded 
Routes.  Consultation with the Local Authority is required to achieve an 
agreed management regime to avoid land-locking of timber. 

 

 Excluded Routes: Should not be used for timber transport in their present 
condition. These routes are either formally restricted, or are close to being 
formally restricted, to protect the network from damaging loads. Consultation 
with the Local Authority is required to explore alternatives. 

 
The majority are categorised as ‘consultation routes’ and this prompts those involved 
in the harvesting and transport of timber to consult the local roads authority 
(councils) to discuss the transport and agree appropriate voluntary management of 
the road and/or the traffic to minimise impacts on the road and disruption to other 
road users thereby sustaining the road network.   
 

 Timber Transport Groupsv.  There are 7 timber transport groups covering 11 
rural councils. The groups are a parallel local partnership of industry and 
roads authority representatives meet 2-3 times a year to establish good 
communications, discuss timber transport issues, highlight any concerns that 
have been raised and propose any changes to agreed routes maps or 
suggest traffic management measures that may be appropriate. The groups, 
and the GB Forum, are supported by part time project officers. 

 Good Practicevi.  The Forum produces good practice guidance covering safe 
loading, load security, agreed routes, consultation with local roads authorities 
and other stakeholders and managing timber operations close to public roads.  
We have also produced technical guidance on lower impact lorry technologies 
which can help to reduce the impact of heavy lorries on the road structure. 
Some of the groups produce their own local good practice guidance and 
protocolsvii. 
 

Within the context of these voluntary measures and subject to the voluntary 
implementation of the Agreed Routes Map process, the forest and timber industries 
presume the right to use the unrestricted public road network for timber transport.  
There is no such voluntary arrangement in place for other rural industries using the 
minor road network (whisky, agriculture, fishing, fish farming, quarrying, construction, 
wholesale etc.).  Similarly, the voluntary partnership does not limit the council’s 
statutory powers, as roads authority, to restrict traffic on the public road to protect the 
road network where necessary.  

http://timbertransportforum.org.uk/groups
http://timbertransportforum.org.uk/work/good-practice
http://timbertransportforum.org.uk/attachments/article/87/STTTG%20Timber%20Transport%20Protocol%202013.pdf


This voluntary partnership is effective and has enabled the expansion of the Scottish 
timber industry over the last two decades adding value to our forest resource and 
helping this ‘carbon positive’ industry become a major driver in rural development 
and employment. 
 
The voluntary partnership has also sustained the local roads networks without 
investing the huge resources needed to fully upgrade the infrastructure to suit 
modern haulage vehicles.  
 
However, this approach obviously impacts on the efficiency of the supply chain and 
the tonnage that can be hauled daily. 
 
Rural Road Infrastructure 
The Forum recognises that the development of the rural road network has not kept 
pace with changing forest cover, despite its long-term nature.  The Forum regularly 
presents information to councils and to the Scottish Government on medium to long 
term timber transport requirements.  We proposed, and support the continuation of, 
the Scottish Government’s Strategic Timber Transport Fundviii and the associated 
scheme which provides national co-finance to public road improvements and other 
projects to reduce the impact of timber traffic.  This fund has been running for 12 
years and has contributed over £26 million to projects worth over £50m. 
We recognise that there remains a significant gap between the demands of our land 
use and the infrastructure that serves it.  Audit Scotland’s report on road 
maintenance last year showed that the condition of local roads in rural Scotland is 
poor; on average around 60% are in good condition and in some areas this figure is 
much less.  Even those in good condition may not be suitable for haulage from large 
scale timber operations.  There are not the resources to maintain local road 
infrastructure at a reasonable level for timber transport, let alone invest in much -
needed modernisation for 21st century land uses and businesses.  The Forum 
encourages Scotland’s Land Use Strategy and National Transport Strategy to take 
account of the infrastructure requirements of modern rural land use and is working 
with other rural sectors to make the case for a step change in rural transport 
infrastructure investment to ensure economic opportunities for people throughout 
Scotland. 
 
In the meantime the forest and timber industries (unlike any other rural industry) 
continue to take voluntary measures to manage timber transport.  These voluntary 
measures impact on the efficiency and profitability of the timber supply chain. 
 
Timber Transport and Consultation 
In general, use of the public road network does not require consultation with councils 
or the public.  Unless a road is weight restricted, or the vehicle is oversized, traffic is 
free to use it. Use of the road is governed by the Roads (Scotland) Act 1984 and the 
Road Traffic Act 1988. Traffic Commissioners are responsible for the licensing and 
regulation of those who operate heavy goods vehicles.  
 
Councils do have powers to categorise certain traffic operations as ‘Extraordinary 
Traffic’.  The recent UK Government’s response to Report of The Forestry 
Regulation Task Forceix in 2012 considered this an inappropriate mechanism to 
manage haulage from 18% of the land area (30%+ in some areas) and considered 
the local voluntary measures in place, to be appropriate. 

http://scotland.forestry.gov.uk/supporting/forest-industries/timber-transport/strategic-timber-transport-fund
http://www.audit-scotland.gov.uk/report/maintaining-scotlands-roads-a-follow-up-report-0
http://www.audit-scotland.gov.uk/report/maintaining-scotlands-roads-a-follow-up-report-0
http://timbertransportforum.org.uk/attachments/article/123/Government%20Response%20to%20Forest%20Regulatory%20Task%20Force%20correct%20version%202012.pdf
http://timbertransportforum.org.uk/attachments/article/123/Government%20Response%20to%20Forest%20Regulatory%20Task%20Force%20correct%20version%202012.pdf


The UK Forestry Standard (UKFS) sets out in 224 pages the (UK) Government’s 
approach to sustainable forestry.  
 
Forestry Commission Scotland as the regulating body for forestry in Scotland uses 
the UKFS as the basis for licensing the felling of timber and for the approval of 
management plans.  
 
The UKFS states: 
Where minor public roads and bridges are weak, consideration can be given to how 
the forest road network can be designed or upgraded, to avoid using public roads for 
timber transport. In many areas, there are timber transport groups that involve local 
authorities and advise the forestry industry on preferred routes and the options for 
using rail or sea alternatives to road transport. Where there are particular 
sensitivities with timber transport, it should be addressed as part of the forest 
management planning process. 
 
These particular sensitivities are often identified by the work of the timber transport 
groups and indicated by the agreed routes maps. 
 
Where there are sensitivities, Forestry Commission Scotland expects to see 
evidence of consultation over timber transport at the scoping stage of the 
management planning process.  Where felling is managed through a felling license, 
again FCS will ask for evidence of liaison with the relevant roads authority. 
 
Scoping or liaison will normally be done by the forest management company initially 
through the local authorities who are statutory consultees to management plans and 
felling licenses.  Where sensitivities are highlighted, there may be further 
communication by the industry with community councils informing them of proposed 
operations.  In certain circumstances, consultation by the industry may go down to 
communities and households adjacent to concentrated forest operations.  It is not 
uncommon for timber haulage to be adapted to take account of, for example, school 
pick up and drop off times for small rural primary schools. 
 
The UK Woodland Assurance Standardx is used by most of the industry as the basis 
for independent sustainability certification for marketing purposes.  This sets out 
consultation requirements and, under section 7.4.2, mentions timber transport 
impacts under ‘minimising adverse impacts’ and requires: 
 
Documented evidence that owners/managers have considered actual and potential 
impacts of operations on local people and interest groups and have taken steps to 
mitigate them. 
 
The certification process ensures the forestry industry engages with neighbours, 
communities and individuals and this must continue to be encouraged. 
 
Sea transport of timber 
The petition mentions the use of sea as a way of taking timber traffic off rural roads.  
This has been a major development in recent years.  The Timberlink servicexi is a 
public service contract operating under an EU derogation for peninsulas that 
supports the shipping of timber from forests in Argyll to timber processors in 
Ayrshire.  The support from the Strategic Timber Transport Fund pays the additional 

https://www.forestry.gov.uk/theukforestrystandard
http://ukwas.org.uk/
http://timbertransportforum.org.uk/attachments/article/118/FCS%20Publication%202014%20Case%20Study%20Timberlink.pdf


cost of haulage by sea rather than by road.  However, the first leg of haulage from 
the forest to the harbour is by road. 
 
The fund has also supported the use of floating piers and the development of a 
landing craft to transport timber from islands and from coastal forests distant from 
trunk roads or processors.  In a handful of cases this obviates the need for local road 
haulage.  
 
Where there is a road haulage option this is usually significantly cheaper. The state 
aid approved mechanisms to support a mode shift to sea transport would appear not 
to be suited to the scale and nature of forestry operation as uptake of these grants 
has been limited.  The Forum is currently reviewing this subject and will offer 
suggestions for a review of coastal shipping support mechanisms in due course.  
Barriers to modal shift are various and were highlighted in the Forum’s response to 
the Scottish Parliament’s Infrastructure and Capital Investment Committee Inquiry 
into freight transport in Scotlandxii. Critically, however, modal shift will rarely diminish 
the need for initial road haulage from the forest. In the circumstances prompting this 
petition and for the situation in Dumfries and Galloway with 30% forest cover and a 
relatively high density of processing capacity, coastal shipping would not offer a 
viable or sensible alternative to road haulage operations. 
 
Conclusion 
The Forum believes that the voluntary partnership approach is a more effective way 
of managing timber transport issues than incorporating related consultation 
processes (about the use of roads) in forestry legislation.   
 
The Timber Transport Forum hopes this information is useful to the committee in 
assessing this petition. 
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PE1654/P 
Perth and Kinross Council submission of 7 August 2017 
 

Perth and Kinross Council are represented on forestry industry and timber transport 
groups such as the Timber Transport Forum and the Stirling and Tayside Timber 
Transport Group. 

These forums provide a valuable link between the forestry industry and local 
authorities and have facilitated increased co-operation and co-ordination in planning 
and managing timber being transported on the public road network. 

The Agreed Routes Map published on the Timber Transport Forum web site 
categorises roads for timber transport purposes including those which require 
consultation with local authorities prior to timber haulage commencing. In addition to 
categorising roads in their Council area for the Agreed Routes Map local authorities 
have the opportunity to place constraints on timber lorries using their roads and to 
manage timber haulage operations on their network of roads through agreeing 
Timber Transport Management Plans in partnership with the timber haulage 
companies. This consultation process is based on a consensual agreement process 
and in general it has worked well in the spirit of partnership working between timber 
hauliers, forest managers and the local authority.  

Over the years these tools have proved to be effective in facilitating timber transport 
on public roads within the Perth and Kinross Council area  while allowing the local 
authority to protect their assets from excessive damage from timber transport lorries. 

Perth and Kinross Council have applied for and received a match funding grant of 
£1.46m through the Strategic Timber Transport Scheme fund for financial year 2017 
/ 2018 to improve timber transport routes in the Rannoch and Kinross areas where 
the majority of forestry operations are currently concentrated.  

This will be mutually beneficial to the local authority, the local communities and the 
timber transport industry through improving the local roads geometry by constructing 
additional passing places along with structural improvements such as edge strip 
widening of these roads.  

It is the view of Perth and Kinross Council that there is currently no proven need 
within this Council area public roads network for guidelines to be turned into 
legislation as the current process of consultation and partnership working is 
generally satisfactorily. 

 



PE1654/Q 
East Ayrshire Council submission of 9 August 2017

Thank you for seeking the views of East Ayrshire Council in relation to the above 
petition, PE1654.  

East Ayrshire Council’s Planning & Economic Development Division is regularly 
consulted by Forestry Commission Scotland (FCS) on the creation of new woodland 
and the management of existing woodland where financial support, via FCS’s 
Forestry Grant Scheme, is also being sought. 

The Council’s response to FCS’s consultation requests is based on an assessment 
of the Forestry Grant Scheme application against the policies of the East Ayrshire 
Local Development Plan (2017), The Ayrshire and Arran Forestry and Woodland 
Strategy (2014), any site specific constraints or sensitivities identified by the forgoing 
documents or by the Council’s Mapping system, and finally the views of the Ayrshire 
Roads Alliance and other appropriate agencies or bodies (i.e. the West of Scotland 
Archaeological Society, East Ayrshire Leisure etc.). 

While applicants to the Forestry Grant Scheme are required to explain the impact of 
their proposals on neighbouring properties or local communities, it is the Council’s 
view that the identified impacts do not always extend to residents of properties in 
close proximity to identified Haul Routes (while the potential impact of the proposals 
on residents of properties in close proximity to existing or proposed woodland 
compartments is nearly always considered).  

The Council will issue a holding response or, where appropriate, will object to a 
proposed woodland creation where the responding officer considers that a potential 
impact has not been identified or adequately explained. The onus, therefore, is on 
Council officers to identify and assess the cumulative impact of the proposal on the 
wider amenity of the area, informed by their own professional judgement and taking 
account of the views of other responding parties that are predominantly concerned 
with specific, narrowly defined, interests. 

This action requires a degree of foresight by the responding officer as, for example, 
the Ayrshire Roads Alliance is primarily concerned with the impact of the proposals 
on transportation, road safety, and the physical condition of the road network rather 
than the effect of the proposals on the amenity of residents of farmsteads abutting 
haul routes. 

East Ayrshire Council, therefore, would be supportive of a Statutory Code that 
requires applicants to the Forest Grant Scheme to undertake stakeholder 
engagement for the following reasons: 

1. East Ayrshire Council recognises that potential impacts are not always identified
by applicants to the Forestry Grant Scheme;

2. Presently the application system relies, in part, on the professional judgement of
Council Officers to determine the cumulative impact of the proposal where this has
not been addressed by the applicant and, thereafter, to issue an objection or holding
response in relation to FCS’s consultation requests;



3. Statutory Stakeholder Engagement is considered to provide a robust account of 
the effect of the proposals on neighbouring properties and local communities, which 
will supplement both the contentions of applicants to the Forestry Grant Scheme and 
the professional judgement of the Council’s Planning Officers. 

I trust that the foregoing views will be useful to the Public Petitions Committee of the 
Scottish Parliament but please do not hesitate to contact East Ayrshire Council 
should you require any further clarification or additional information. 

 

 

 

 

 

 

 

  



PE1654/R 
Petitioner submission of 30 August 2017 
 
I should like to begin this statement by thanking all those who have contributed to the 
discussion and by definition, also say how disappointed I am that some Councils 
have elected not to take part, in particular The Borders and Highland Councils, both 
of whom have a high percentage of land taken up with Forestry.  
Whilst this is regrettable, I’m confident that I have enough background information to 
formulate a meaningful response.  
As this statement must be limited in terms of its length, it may assist the Committee 
if, at this stage, I immediately recognise, accept and agree with the good practices 
referred to by many of the respondents, in particular:- 

 The existence and work done by the Strategic Timber Transport Group and 
Fund, 

 The Regional Timber Transport Groups and Timber Transport Forums 

 The introduction of Agreed Route Maps1 for timber transport, softer tyre 
pressures and suspension systems on vehicles. 

In acknowledging the good working practices, liaison between groups and not least 
the funding for special projects/road schemes provided by the Strategic Transport 
Fund I can hopefully concentrate on what I perceive to be the crux of the issue, that 
of voluntary regulation v mandatory regulation and why I see the need for the latter. 
 

Voluntary v Statutory Regulation- 

Whilst I found most responses interesting and informative, they were also just a little 
predictable. Almost all respondents went out of their way to explain their good 
practices but few, if any, described what happens when things go wrong, almost 
dodging the issue entirely. This may be because they are well drilled in that they’re 
members of the various Timber Transport Groups but there may also have been just 
a hint of interference from the Scottish Government. In a written response from the 
Cabinet Secretary to Emma Harper MSP, to which I’ve been privy, the minister 
remarked that “responses thus far have not supported the aim of Mr Munn’s petition”, 
which suggests the cabinet office is keeping a watchful eye on the content of 
responses. I can’t but help notice that some of the responses appear to be uncannily 
similar; perhaps their authors have been influenced by others, a form of collaborative 
approach possibly? Not unsurprisingly therefore, most respondents seem keen to 
preserve the status quo; they see little to be gained from additional or further 
regulation. But noticeably, they do not explain why they are against a statutory code 
and thus, in my view, their stance adds little to the debate!  

So what does the voluntary code mean in practice? For me it means that some, 
albeit a minority, of private forest owners and hauliers spoil things for the majority. 
Included within that majority are the Forestry Commission, Local Authorities, private 
companies and the general public because they all suffer when the voluntary code is 
not adhered to. Even if the voluntary code, to which most if not all Councils ascribe, 
worked well for 99% of the time that still means 6,000 lorry movements per year 
would fall outside the code. This presents a significant problem to local communities 

                                            
1
https://timbertf.maps.arcgis.com/apps/webappviewer/index.html?id=cd6737077f1044728a121c8e311d781f 

 

https://timbertf.maps.arcgis.com/apps/webappviewer/index.html?id=cd6737077f1044728a121c8e311d781f


in view of the volume of timber being extracted, which, according to the 
Governments own figures are likely to grow substantially by 2035.  

Generally speaking, self-regulation does not work because there are too many 
vested interests; those that gain at the expense of others who, more often than not, 
are local communities, those that live adjacent to our forests or in the towns and 
villages through which the timber trucks pass. When Councils such as East Ayrshire 
report, “the timber extraction company, Forest Enterprise, has not been 
prepared to accept liability for repair of this damage2,” in one of their documents 
referring to a damaged road, we know that relationships are not quite right and that 
friction undoubtedly exists between the two. 

Worryingly, I understand this is the same company as that extracting timber near 
Cairnryan. The exit route for the timber is not shown on the Agreed Routes Map 
which demonstrates companies can choose to ignore it! Certainly Dumfries and 
Galloway Council recognise the problem; in the Wigtown Area Committee report 
dated May 2016, the Roads Manager stated, “There is not a statutory requirement 
for timber hauliers/managers to contact the Roads Authority and although it is 
accepted as good practice by the timber industry there are occasions when this has 
not been carried out. This inconsistency of approach is recognised by the forest 
industry and was highlighted at the recent biennial National Timber Transport 
Conference on 10 March 2016.3” This regrettably means that whilst Council’s and 
the industry are well aware of the problem, both are impotent when it comes to 
enforcement! 

In another document, this time published by the Borders Council, came the following 
statement from a Timber Transport Officer representing the Timber Transport Forum 
who made reference to the neighbouring Council, Dumfries and Galloway.  

The statement read,” Dumfries and Galloway Council had recently tried to claim 
compensation for damage to their road network and had not succeeded 
because they were unable to prove the damage was caused by timber 
transportation4.”  

No further details were provided, but if that statement is true, it suggests that if a 
Council cannot win such a case then what chance has an individual or community? 
Further, if the relationships within the Timber Transport Groups are as cosy as some 
respondents argue, then why would there be a need for pursuing a claim? 

If nothing else, the account above demonstrates that the damage caused by timber 
haulage is real and that a claim for compensation will only be fruitful if supported by 
hard evidence, perhaps video or other photographic evidence? However, whether 
such proof would be admissible in court is quite another matter. 

Many of the petition responses refer to the Strategic Timber Transport Groups and 
Strategic Timber Transport Fund (STTF) and how the latter, together with cash 
injections from Local Authorities/Councils are helping to transform the Agreed 

                                            
2
 http://docs.east-

ayrshire.gov.uk/crpadmmin/agendas/dev%20serv/june%202000/extraordinary%20damage%20to%20road%20network%20cau
sed%20by%20timber%20vehicles.pdf  

3
 http://egenda.dumgal.gov.uk/aksdumgal/images/att40707.pdf  

4 http://scottishborders.moderngov.co.uk/mgAi.aspx?ID=9337  

http://docs.east-ayrshire.gov.uk/crpadmmin/agendas/dev%20serv/june%202000/extraordinary%20damage%20to%20road%20network%20caused%20by%20timber%20vehicles.pdf
http://docs.east-ayrshire.gov.uk/crpadmmin/agendas/dev%20serv/june%202000/extraordinary%20damage%20to%20road%20network%20caused%20by%20timber%20vehicles.pdf
http://docs.east-ayrshire.gov.uk/crpadmmin/agendas/dev%20serv/june%202000/extraordinary%20damage%20to%20road%20network%20caused%20by%20timber%20vehicles.pdf
http://egenda.dumgal.gov.uk/aksdumgal/images/att40707.pdf
http://scottishborders.moderngov.co.uk/mgAi.aspx?ID=9337


Routes Network. Any help to improve our roads should be welcomed and I applaud 
the Scottish Government for making funds available. But I can’t help wondering why 
cash strapped Councils should have to part fund this work; the STTF will only 
contribute a maximum 50% leaving Council to find 50%+ in all cases. This is money 
that most people would argue should be spent elsewhere, especially in view of the 
fact that contributions from the timber hauliers and forest owners have been notable 
by their absence! It is after all, they who gain most from the improved road networks 
yet it appears they pay nothing towards their upkeep! If the article in the Hawick 
News is to be believed as reported in August 2016, “the timber transport sector, 
which is worth around £50 million per year to the Scottish economy and 
supports around 1,200 full time jobs, makes no direct financial contribution to 
the repair of roads”5. 

It is also interesting, unless I am mistaken, that there has not been a response from 
the timber haulage industry itself. Is it because timber haulage companies know the 
law is on their side and accordingly continue to exercise their right [as they see it] 
to utilise roads which are inherently unfit for purpose? They are, as the committee 
will know, protected by the Road Traffic Act which means they are free to use all 
roads save for those with width or weight restrictions imposed on them. An example 
of this exists at Claddyburn Terrace, Cairnryan where timber trucks exit on to the 
A77, a route most people would argue is wholly unsuitable. Such poor decision 
making occurs regularly throughout Scotland and is no doubt driven by profitability 
rather than a concern for local communities. 

Hopefully the owner of the property shown in the photo below is well insured against 
‘demolition by a timber truck’ as it would be rare indeed for a haulage contractor to 
willingly volunteer to effect repairs! 
 

 Source – Highland News 24/5/156 
 

If all forest owners and hauliers did in fact dip into their pockets and paid towards the 
upkeep of the roads, then I could see the argument for statutory regulation would be 
less clear, save for a commitment to liaise with communities and an agreement to 
repair damage to any property caused by their activities before any works begin. 
However, as this is generally not the case, is it not  fair and reasonable to ensure 

                                            
5 http://www.hawick-news.co.uk/news/timber-industry-impacting-on-roads-1-4211257 

6 http://www.highland-news.co.uk/News/Dramatic-lorry-crash-near-Drumnadrochit-prompts-safety-fears-29042015.htm 

 

http://www.hawick-news.co.uk/news/timber-industry-impacting-on-roads-1-4211257
http://www.highland-news.co.uk/News/Dramatic-lorry-crash-near-Drumnadrochit-prompts-safety-fears-29042015.htm


that the perpetrators of the damage should be forced to make a contribution to 
repairs, that is, over and above the normal heavy goods vehicle (HGV) road tax? 

Whilst I acknowledge that owners of these 44 tonne HGV’s pay road tax at a 
proportionately higher rate than car owners, I’m equally sure the latter don’t cause 
proportionately the same amount of damage, so asking the hauliers to pay a little 
more is, on balance, an equitable arrangement. I should add that I am not proposing 
a hike in HGV road tax because this would be unfair on other road hauliers. But 
perhaps worthy of consideration is a levy on the forest owners and/or hauliers. This 
could be set aside to be used for road repairs and other damage should any occur.  

In the event that no damage is caused then the cash can be returned in full. This, 
coupled with a commitment to liaise with local communities could become an 
integral part of the Felling Licence i.e. no agreement equals no licence.  

Local Authorities could hold the forest owners ‘deposit’ until the end of operations 
and return the funds in full or in part according to whether any damage has been 
reported. Surely this is a far more sensible approach than trying to cajole private 
companies into making a payment or into creating an extra passing place or two! 
Certainly, had such a scheme as that described above been in operation during the 
extraction from the Glaik, the forest which sparked my concerns some 2-3 years ago, 
it is likely that this petition would never have been born! I’m sure the residents of 
Cairnryan would equally welcome such an arrangement as it would give the 
Community Council greater say over what is permitted and what is not.  

Let’s turn now to the Scottish Government submission.  

It is clear the SG recognise that the Forestry Industry is an important and growing 
contributor to the Scottish economy, important enough to warrant the introduction a 
new Forestry Bill. So, if they see good reason to regulate and oversee the activities 
of the industry, why would they not consider the inclusion of timber transport as an 
integral part of that Bill? It is after all an integral part of the industry! 

It is absolutely vital they do so because the industry has been shown as either not 
being able or not being willing to self-regulate despite many years in which to do so; 
the need for proper, enforceable regulation is unquestionable.  

That does not mean the legislation has to be over prescriptive and therefore 
restrictive, but it does mean that robust, sensible regulation will allow and enable our 
roads to be kept safe for all road users. 

Whilst my suggestions may seem a little draconian to those in the timber industry, 
perhaps we should remember that many years ago few people would have 
supported a law designed to curb drink driving or to enforce the wearing of seat belts 
yet now we wouldn’t dream of drink driving or   not buckling-up!  

In those days the unacceptable behaviour of a minority caused the law to be 
changed and similar parallels can be drawn with the Timber Transport Industry today 
i.e. a minority of forest owners/ hauliers who won’t put their house in order spoil it for 
the majority who do the job properly and follow the voluntary code to the letter! 

 



CONCLUSIONS- 

Clearly the current situation cannot be allowed to go on; it is inherently unfair and the 
laissez-faire attitude hitherto shown by the Government must cease; it should now 
take the bold step of including timber transport within the new Forestry and Land Use 
[Scotland] Bill because it will give much needed protection to our rural communities 
as well as protecting the local environment for future generations. Regrettably, 
Cabinet Minister Fergus Ewing, MSP takes a different view; in his response to Emma 
Harper MSP, he indicated that he has no plans to include timber transport in the bill 
or review the current voluntary agreements between producers and local authorities. 
That is indeed a shame because I believe he will regret that decision and more 
importantly, so will those who reside in rural communities where forestry is prolific 
i.e. almost a fifth of Scotland’s land mass. 

When we consider that current timber production stands at 7.5 million tonnes 
annually, but is projected to reach 10 million tonnes by 2030 we know that the 
industry will become a ‘monster’. Couple this with the fact that Audit Scotland 
deems only 60% of rural roads as in a reasonable or good condition, it will be 
interesting to see how the Minister plans to square that particular circle, especially 
when his colleague, Environment Minister Dr Aileen McLeod MSP seems to support 
protection for our rural communities. She states, “One of the primary purposes of 
the Scottish Timber Transport Scheme is to reduce both the social disruption 
of rural communities and the environmental impact of timber transport7”.  

Such a large volume of timber traffic on roads of which a maximum 60% are deemed 
in good condition must surely be a recipe for disaster. Therefore not to even consider 
legislation is, in my view, tantamount to negligence!  

Finally, I should like to draw the committee’s attention to a statement taken from the 
East Lothian response………………..                                                                                                                         

“We note that the Petitions Committee recognise that there may be an issue 
either in the absence of regulation and the impact on the environment, or both, 
and as such it seems appropriate to address such in the Forestry and Land 
Management (Scotland) Bill introduced on 10 May 2017”.  

So, whilst the minister may wish to ‘have his cake and eat it,’ I do not believe it is 
possible without him sustaining a serious bout of chronic indigestion! The 
Government now has the chance to put the Forest Industry’s ‘house in order’; to 
miss that opportunity would be a complete and utter travesty! 

I therefore reiterate that the Scottish Parliament should urge the Scottish 
Government to reconsider its position and include Confederation of Forest Industries 
(Confor) and in particular timber transport within the Forestry and Land Management 
[Scotland] Bill or other such legislation as is appropriate. 

 

                                            
7 http://scotland.forestry.gov.uk/news-releases/1473-rural-communities-to-benefit-from-multi-million-timber-transport-fund 
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Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
bring forward specific legislation, which would introduce a statutory 
aggravation for assault or threats against the safety or the life of 
elected members of the Scottish Parliament, the Northern Ireland 
Assembly, the National Assembly for Wales or the Parliament of the 
United Kingdom and their staff or families. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01656  

 

Introduction 

1. This is a continued petition that was last considered by the Committee on 22 
June 2017. At that meeting, the Committee agreed to write to the Scottish 
Government, the Crown Office and Procurator Fiscal Service, the Faculty of 
Advocates, the Law Society of Scotland, Police Scotland and the Scottish 
Sentencing Council and responses have now been received.  

2. The petitioner was invited to make a submission on these responses but no 
submission has been received at the time of writing. The Committee is invited 
to consider what action it wishes to take. 

Committee consideration 

3. The written submissions received from the Crown Office and Procurator Fiscal 
Service (COPFS), the Scottish Government and Police Scotland outline the 
current law and legislation concerning assaults and threats. For example, 
existing common law already provides for the prosecution of assaults and 
threatening behaviour committed against anyone, including parliamentarians, 
their staff and families.   

4. This is reflected in the COPFS written submission which stated— 

“…physical attacks against people in the course of any employment 
can be prosecuted using the common law offence of assault at both 
summary and on indictment”.  

 

http://www.parliament.scot/GettingInvolved/Petitions/PE01656
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5. The COPFS written submission also stated that— 

“Existing guidance to prosecutors makes clear that an assault 
committed against a person in the course of their employment is an 
aggravating factor which requires to be taken into account, along with 
all other relevant aggravating and mitigating factors, when deciding 
upon the appropriate action to take.” 

6. The COPFS written submission identified that courts take into account whether 
an individual is attacked in connection with their employment when determining 
an appropriate sentence. This point is also made by the Scottish Government 
and Scottish Sentencing Council. The Council’s submission noted that it 
intends to consider potential aggravating and mitigating factors as individual 
sentencing guidelines are developed. These guidelines would be subject to 
public consultation.   

7. The majority of written submissions also referenced statutory legislation 
currently in place to prosecute those who threaten elected representatives and 
their staff, whether in person or using the internet or mobile phones. For 
example— 

 Criminal Justice and Licensing (Scotland) Act 2010 
o Section 38 – Threatening or abusive behaviour 
o Section 39 – Offence of stalking1  

 

 Communications Act 2003 
o Section 127 - Improper use of public electronic communications 

network 
 

8. The COPFS written submission provided an example of how current statutory 
legislation has been used to charge an accused with a contravention of s38(1) 
of the Criminal Justice and Licensing (Scotland) Act 2010 with a racial 
aggravator when he swore and was racially abusive towards an MSP.  

 

9. Police Scotland’s written submission stated that— 

“The introduction of statutory aggravations for assault or threats 
against the safety, or the life of parliamentarians…could complement 
the protective security measures…to mitigate risk to Parliamentarians”. 

 

10. However, the Scottish Government’s written submission stated that there would 
be “real practical challenges in seeking to set out in statute all the aggravating 
and mitigating factors for a court to consider in sentencing an offender. The 
Scottish Government concluded by stating that the existing powers of the court 
are appropriate and sufficient.   

 
 
 

                                                           
1
 Where behaviour forms part of a wider campaign of harassment (i.e. a course of conduct on at least two 

occasions) 
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Conclusion 

11. The Committee is invited to consider what action it wishes to take. Options 
include — 

 To close the petition under Rule 15.7 of Standing Orders on the basis that 
existing legislation and common law are considered to provide sufficient 
protections for elected members, their staff and family members. 
 

 To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

 PE1656/A: Crown Office and Procurator Fiscal Service submission of 4 July 
2017 (44KB pdf)  

 PE1656/B: Scottish Sentencing Council submission of 3 August 2017 (68KB 
pdf)  

 PE1656/C: Scottish Government submission of 4 August 2017 (68KB pdf)  

 PE1656/D: Police Scotland submission of 29 August 2017 (65KB pdf)  

 
All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1656A_Crown_Office_and_Procurator_Fiscal_Service.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1656A_Crown_Office_and_Procurator_Fiscal_Service.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1656BScottishsentencingcouncil.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1656BScottishsentencingcouncil.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1656CScottishGovernment.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1656CScottishGovernment.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1656_D_Police_Scotland.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1656_D_Police_Scotland.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01656


PE01656: Threats or assaults on sitting members of parliament, their staff and 
families 

Petitioner Rob McDowall 

Date 
Lodged 

13 June 2017 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
bring forward specific legislation, which would introduce a statutory 
aggravation for assault or threats against the safety or the life of 
elected members of the Scottish Parliament, the Northern Ireland 
Assembly, the National Assembly for Wales or the Parliament of the 
United Kingdom and their staff or families. 

Previous 
action 

I have spoken to both the Justice Team at the Scottish Government 
and Police Scotland. I understand that, due to the nature of the 
charging framework, case marking and sentencing guidelines, the 
craved actions cannot be taken by Police Scotland or COPFS without 
specific legislation from the Parliament authorising this.  

I have also conducted and facilitated a number of discussions and 
roundtables with colleagues and stakeholders about the escalating 
threats against legislators and around provisions contained in 
legislation relating to statutory aggravations of offences motivated by 
actual or perceived race, religion, gender, sexual orientation and 
disability. 

Background 
information 

Threats to kill, rape or assault another person are an offence and 
could result in prosecution under a number of statutes and common 
law. The sending of threatening messages, e-mails, letters etc. can 
also attract prosecution in statute and common law. Assault can also 
be prosecuted using common law and a number of statutes 
depending on the person being assaulted and the motivation for the 
assault. 

A number of statutory aggravations exist in Scots law and can affect a 
number of elements including the way a crime is recorded, the 
framing of the charges by the police, the availability and willingness of 
COPFS to issue fiscal warnings or diversions from prosecution, the 
marking of a case by COPFS, the weight placed on who the victim is 
by the court, and the motivation for the offence. Some examples of 
statutory aggravations include: 

assaults against police constables and police staff in the course of 
their duty as detailed in s90 of the Police and Fire Reform (Scotland) 
Act 2012  

 assaults against emergency service workers as detailed in the 
Emergency Workers (Scotland) Act 2005 

 crimes aggravated by religious prejudice under the Criminal 
Justice (Scotland) Act 2003 and Offences (Aggravation by 
Prejudice) (Scotland) Act 2009.  



Parliamentarians perform a unique civic function in the national 
interest and an assault on them is an assault on democracy. 
Threatening to kill or harm an elected parliamentarian sitting in one of 
our legislatures could affect the member's ability or willingness to 
proceed with a course of action and could impede them in performing 
their duties as a legislator. While we may not agree with some 
decisions, behaviours or party affiliations of some members elected to 
national legislatures, these members are duly elected and sit as 
legislators representing their constituents or respective regions. 

This petition would call on the Scottish Parliament to urge the Scottish 
Government to recognise the unique role parliamentarians play in our 
society and bring forward legislation to ensure threats and assaults 
against them, their staff and their families are treated seriously and 
recorded as an aggravated offence, with Sheriffs and Judges being 
required to weigh-up the aggravating factor when sentencing. 

 



 

 
 
PE1656/A 

Crown Office and Procurator Fiscal Service submission of 4 July 2017  
 
Thank you for the opportunity to respond to this petition. 
 
Any assault committed against any person in connection with their employment is taken 
seriously by the Crown Office and Procurator Fiscal Service. 
 
Existing common law already provides for the prosecution of assaults and threatening or 
abusive behaviour, committed against parliamentarians, their staff and families. 
 
For example, physical attacks against people in the course of any employment can be 
prosecuted using the common law offence of assault at both summary level and on 
indictment. 
 
Existing guidance to prosecutors makes clear that an assault committed against a person in 
the course of their employment is an aggravating factor which requires to be taken into 
account, along with all other relevant aggravating and mitigating factors, when deciding 
upon the appropriate action to take.    
 
Prosecutors will make the court aware that an assault was committed against a person in 
connection with their employment whether during a trial or as part of a narration to the court 
when an accused person pleads guilty.   Whilst sentencing is of course a matter for the 
courts, the overall circumstances of an offence, including whether an individual was 
attacked in connection with their employment, and the nature of that employment, is 
something which courts can and do take into account in determining an appropriate 
sentence. 
 
A recent example of the robust approach taken towards prosecution in these circumstances 
saw an accused, charged with a contravention of s38(1) of the Criminal Justice and 
Licensing (Scotland) Act 2010 with a racial aggravator, receive a Community Payback 
Order with 50 hours unpaid work to be carried out within three months when he swore and 
was racially abusive towards a MSP. 
 
I trust that this outline of the current regime will be of assistance in the Committee’s further 
deliberations. 
 
Yours sincerely 
 
 
 



PE1656/B 
Scottish Sentencing Council submission of 3 August 2017 
 
 

 



PE1656/C 
Scottish Government submission of 4 August 2017 
 
The Scottish Government recognises the importance of our elected representatives 
and their staff being able to carry out their work in a safe environment, free from the 
threat of violence.  It is vital that violence or the threat of violence is not allowed to 
undermine the ability of elected representatives to effectively represent their 
constituents.    

It may be helpful if I outline the current legislation concerning assault and threats. 
While there is no provision which specifically covers elected representatives and 
their staff, the common law offences of assault and breach of the peace allows the 
Crown Office to prosecute anybody who has allegedly assaulted or threatened a 
person.  This would include elected representatives and their staff. 

There are also a number of statutory offences which, depending on the facts and 
circumstances of the particular case, may be used to prosecute those who threaten 
elected representatives and their staff, whether in person or using the internet or 
mobile phones.   

These include the offence of ‘threatening or abusive behaviour’ at section 38 of the 
Criminal Justice and Licensing (Scotland) Act 2010 (“the 2010 Act”) and the offence 
of improper use of a public electronic communications network at section 127 of the 
Communications Act 2003 (“the 2003 Act”).  Where such behaviour forms part of a 
wider campaign of harassment, it may amount to an offence of stalking under section 
39 of the 2010 Act.   

With regard the petitioner’s suggestion that there should be a specific aggravation 
that the assault or threat was made against an elected representative or their staff or 
family, it should be noted that the courts already have the power to take into account 
all the facts and circumstances of each  case before them when determining an 
appropriate sentence. This could include the fact that an assault or threat was made 
against an elected representative or their staff or family.  

I am also aware that the Crown Office’s guidance to prosecutors makes clear that 
the fact that an assault was alleged to have been committed against a person in the 
course of their employment is regarded as an aggravating factor to be taken into 
account, along with all other relevant aggravating and mitigating factors, before 
deciding what action to take.   

Committee Members will be aware that the Emergency Workers (Scotland) Act 2005 
provides for a specific offence of assaulting, obstructing or hindering certain 
emergency workers, such as ambulance service workers, fire service workers and 
health service workers, while they are carrying out their duties.  However, this 
legislation is specific to the circumstance of people responding to emergencies, and 
reflects the fact that people who assault, obstruct or hinder such workers risk putting 
not only the person whom they assault, obstruct or hinder, but the wider public  at 
risk, through their actions. 

In view of the above, the Scottish Government is not persuaded of the need for a 
specific statutory aggravation concerning assaults or threats made against elected 
representatives or their staff and considers that the courts and prosecutors already 
have the powers they need to reflect the seriousness of such assaults and threats 
when making decisions concerning prosecution and sentencing.  We consider there 



would be real practical challenges in seeking to set out in statute all the aggravating 
and mitigating factors that it may be relevant for a court to consider in sentencing an 
offender and instead consider the existing powers of the court are appropriate and 
sufficient in this regard allowing consideration to be given in light of the full facts and 
circumstances of a specific case. 

I hope this information is helpful to the Committee in considering this petition.  

 



PE1656/D 
Police Scotland submission of 28 August 2017 

 
Thank you for the opportunity to comment on the petition above.  

 
Police Scotland takes all reports of assault and threatening or abusive behaviour 
committed against any person in connection with their employment seriously and has 

proactively engaged with MPs, MSPs and elected members to provide security 
advice.  

 
I would note, in line with the Crown Office and Procurator Fiscal Service submission 
in response to this petition on the 4th July 2017, that existing common law already 

provides for the prosecution of assaults and threatening or abusive behaviour 
committed against parliamentarians, their staff and their families.  

 
In terms of statutory legislation, media reporting relating to threats against 
parliamentarians often references abusive comments posted on social media (often 

referred to as ‘trolling’). You may wish to note that Police Scotland investigate these 
matters under Section127 of the Communications Act 2003.  

 
Parliamentarians may also be vulnerable to ‘fixated threats’ and the Metropolitan 
Police Service provide specialist advice to UK Police forces on the threat and risk 

posed by individuals of concern. Police Scotland investigates ‘stalking behaviour’ 
under Section 39 of the Criminal Justice & Licensing (Scotland) Act 2010 (where a 

person engages in a course of conduct on at least two occasions).  
 
In relation to threats, it is important to note that whilst individuals may have the 

intent, they may not necessarily have the capability to carry out any action. The 
introduction of statutory aggravations for assault or threats against the safety, or the 

life of parliamentarians (and their staff or families) could arguably complement the 
protective security measures implemented by Police Scotland to mitigate risk to 
Parliamentarians. 

  
I note that the proposal does not include Members of the European Parliament 

(MEP) and I am assuming they have been consciously omitted from these proposals.  

 

I hope that you find this information useful to further the Committee’s deliberations.  
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PE1658: Compensation for those who suffered a neurological disability 
following administration of the Pluserix vaccine between 1988 and 1992 

Note by the Clerk 

Petitioner Wendy Stephen 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
acknowledge and compensate individuals who suffered permanent 
neurological disabilities following administration of the Urabe mumps 
containing Pluserix MMR which was recommended and promoted by 
the Scottish Home and Health Department (SHHD) in their MMR 
vaccine campaign between October 1988 and September 1992. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01658  

Introduction 

1. This is a continued petition, first considered by the Committee at its meeting on 
22 June, when it heard evidence from the petitioner. 

2. The Committee noted the issues raised around pre-devolution and agreed to 
seek further information from the Scottish Government, MHRA and the 
Commission on Human Medicines. 

3. A submission has been received from the Scottish Government. The petitioner 
has responded to that submission. Both submissions are included in the 
annexe to this paper. 

Scottish Government 

4. In its submission, the Scottish Government indicates that it is aware of this 
historical issue and that the issues raised in the petition “relate to decisions 
made at the time by the UK Government”.  

5. It notes that vaccination policy at that time was based on advice from the Joint 
Committee on Vaccination and Immunisation (JCVI) and sets out its 
understanding that “in making its recommendations on MMR vaccine at the 
time, the JCVI did consider reported adverse reactions to the Urabe-containing 
vaccine” but that there was “insufficient evidence of a problem with the strain of 
mumps vaccine … for a change in vaccine policy to be advised”. It notes that— 

“Once data were available confirming the extent of the risk and that an 
alternative vaccine was available, the Urabe strain mump vaccines were 
replaced.” 

http://www.parliament.scot/GettingInvolved/Petitions/PE01658
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6. In relation to the issues raised in the petition, and through the evidence 
previously presented to the Committee, the Scottish Government notes that the 
following matters are reserved to the UK Parliament— 

 The safety of medicines 

 the policy on compensation for vaccines damages 

 the Vaccine Damages Payments Scheme, which covers disability or 
damage caused by a vaccination against mumps, is administered by the 
Department for Work and Pensions 

 the policy for payments under the VDPS, including thresholds at which 
payments are made, is a matter for the DWP 

7. As such, the Scottish Government considers that it “would be useful for the 
Committee to seek a view from the DWP on this issue”. It concludes— 

“Given that these are matters reserved to the UK Parliament, … the Scottish 
Government has no plans to set up a scheme as suggested by the petition.” 

Petitioner 

8. In her submission, the petitioner sets out the two aims of her petition— 

 to secure an acknowledgement of the damage caused by the Urabe 
containing Pluserix vaccine 

 compensation to the victims for their lasting disabilities 

9. On the first of these points, the petitioner appears to consider that she has 
secured an acknowledgement of the damage caused— 

“It is not in dispute that the Pluserix victims endured a negative impact with 
the Scottish Government acknowledging in their response that individuals 
were “affected” by the vaccine.” 

10. On the issue of compensation, however, the petitioner presents her counter-
arguments to the Scottish Government’s submission. 

11. She notes the Scottish Government’s position that the policy on compensation 
for vaccine damages is reserved via the VDPS, administered by the DWP. She 
argues— 

“The Scottish Government is aware that the VDPS is not, and never has 
been, a compensatory scheme with every reference to the scheme rigorously 
stating that an award is not compensation.”  

12. The petitioner considers that compensation through VDPS has “never been an 
option” for individuals damaged by the vaccine, as that scheme is “entirely 
different to a compensatory award which is being sought in this petition”. She 
considers that by referring to the VDPS as its basis for not setting up a scheme 
as suggested in her petition, the Scottish Government has “sought to 
circumvent their liability” and is “disingenuously causing confusion”. 
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13. The petitioner sets out her view that the Scottish Government’s position in not 
setting up a compensation scheme as suggested in her petition contrasts to its 
position in relation to “acknowledging and compensating other similar groups 
who have endured lasting disabilities as a result of events which occurred prior 
to devolution and were the result of decisions made by the UK Government”. 
To support her argument, the petitioner refers to the Damages (Asbestos-
Related Conditions) (Scotland) Act 2009. 

14. The petitioner concludes by expressing her view that the Scottish 
Government’s dismissal of a request to initiate ex gratia payments for victims, 
by offering regrets and sympathy and suggesting that this is a reserved matter 
is “entirely unacceptable”. 

Conclusion 

15. The Committee is invited to consider what action it wishes to take. Options 
include— 

 Inviting the views of the MHRA and the Commission on Human Medicines 

 Seeking the views on the action called for in the petition from the 
Department for Work and Pensions 

 Any other action the Committee wishes to take. 

Clerk to the Committee 

Annex 

The following submissions are circulated in connection with consideration of the 

petition at this meeting— 

 PE1658/B: Scottish Government submission of 28 July 2017 (84KB pdf)  
 PE1658/C: Petitioner submission of 15 August 2017 (114KB pdf)  

All written submissions received on the petition can be viewed on the petition 

webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1658Bscottishgovernment.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202017/PE1658_C_Petitioner.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01658


PE01658: Compensation for those who suffered a neurological disability 
following administration of the Pluserix vaccine between 1988 and 1992 

Petitioner Wendy Stephen 

Date 
Lodged 

09 May 2017 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
acknowledge and compensate individuals who suffered permanent 
neurological disabilities following administration of the Urabe mumps 
containing Pluserix MMR which was recommended and promoted by 
the Scottish Home and Health Department (SHHD) in their MMR 
vaccine campaign between October 1988 and September 1992. 

Previous 
action 

I previously wrote to Ms Shona Robison MSP, Cabinet Secretary for 
Health and Sport raising this matter and lodging this request. 

Background 
information 

It was open to the SHHD at all times to disregard any JCVI, CSM, 
MCA recommendation and or endorsement in respect of the Pluserix 
vaccine and implement their own choices as to brand of MMR vaccine 
distributed in Scotland. Additionally, the SHHD representative on the 
JCVI committee, Dr O.A Thores tabled concerns regarding the Urabe 
mumps strain in May 1990, both in respect of the Canadian decision 
to stop using it and the neurological side effects being reported in 
Japan. The SHHD wrote to the DOH raising these concerns in April 
1990 but still continued to use Pluserix for a further two and a half 
years. 

The Pluserix MMR was removed from use on September 14th 1992 
due to an increased risk of aseptic meningitis in recipient children. 
The British Paediatric Surveillance Unit (BPSU) was commissioned 
and financed by the Department of Health to conduct a study of all 
reported cases of meningitis within a specific timeframe of a child 
having the MMR vaccine. A follow up study (a year later) of the cohort 
identified, having matched the criteria for inclusion in respect of 
lasting sequelae, identified a number of cases of sensorineural 
deafness. This is a life long permanent condition. 

The manufacturers Product Insert (not distributed) to the parents of 
vaccinees advises of a possible side effect of unilateral sensorineural 
deafness. Numerous sets of Minutes from the various committees 
(JCVI etc) have tabled reports of deafness occurring in recipients of 
Urabe containing vaccines. A number of academic papers have also 
been written on this subject. 

In as much as the Scottish Government have acknowledged and 
compensated individuals who have suffered lasting disability through 
other products which were promoted and distributed throughout 
Scotland and later shown to have caused suffering and disability, will 
they now give consideration to financially assisting the young adults in 
our population who endured lasting neurological disability with 
established causation to the Pluserix vaccine, which was 
administered to them as babies. 

 



PE1658/B 
Scottish Government submission of 28 July 2017 
 
Thank you for your letter of 3 July 2017 seeking the Scottish Government’s views on 
the action called for in Petition PE1658 namely; 
 

 whether the Scottish Government has been aware of, and looked at this issue 

 whether the Scottish Government would consider voluntary ex gratia 

payments 

 how any such payments would be calculated. 

 
The Scottish Government is aware of this historical issue, which relates to the 
Urabe-containing MMR vaccine which the Scottish Home and Health Department 
(SHHD) promoted in its MMR vaccine campaign between October 1988 and 
September 1992. You will appreciate that these events pre-date devolution and 
relate to decisions made at the time by the UK Government.   
 
 
Vaccination policy, at the time, was based on the expert advice of the Joint 
Committee on Vaccination and Immunisation (JCVI).  I understand that in making its 
recommendations on MMR vaccine at the time, the JCVI did consider reported 
adverse reactions to the Urabe-containing vaccine.  However there was insufficient 
evidence of a problem with the strain of mumps vaccine in the United Kingdom for a 
change in vaccine policy to be advised. Once data were available confirming the 
extent of the risk and that an alternative vaccine was available, the Urabe strain 
mump vaccines were replaced. It is of course regrettable that anyone was affected 
as a result of efforts to protect the population against disease, and I fully sympathise 
with those individuals and their families.  
 
The safety of medicines, and policy on compensation for vaccines damages, are 
issues which are reserved to the UK Parliament. Disability or damage caused by a 
vaccination against mumps is covered by the Vaccine Damages Payments Scheme, 
which is administered by the Department for Work and Pensions. I am aware that 
there is a disability threshold for payments under the VDPS, and I know that the 
Committee has heard evidence that some of those who were affected by the Urabe-
containing vaccine have not been judged to have met this threshold and 
consequently, they have not received any payment. The policy for payments under 
the scheme, including thresholds at which payments are made, is a matter for the 
Department of Work and Pensions, and it would be useful for the Committee to seek 
a view from the DWP on this issue.  
 
Given that these are matters reserved to the UK Parliament, I can confirm that the 
Scottish Government has no plans to set up a scheme as suggested by the petition.  
 
I hope that this response is helpful. 
 

 

 

  

http://committees/s5PPC/petitions/Current/PE1600-PE1699/PE1625/Correspondance/20170731OHCtoAC.msg


PE1658/C 

Petitioner submission of 15 August 2017 

 

The purpose of my petition was two fold, to secure an acknowledgement of the 

damage sustained by Scottish children following administration of the Urabe 

containing Pluserix vaccine, and compensation to the victims for their lasting 

disabilities. 

“Calling on the Scottish Parliament to urge the Scottish Government to acknowledge 

and compensate individuals who suffered permanent neurological disabilities 

following administration of the Urabe mumps containing Pluserix MMR ………..” 

The submission from the Scottish Government states that “policy on compensation   

for vaccine damages” is a matter reserved to the UK Parliament via the Vaccine 

Damage Payment Scheme (VDPS). 

The Scottish Government is aware that the VDPS is not, and never has been, a 

compensatory scheme with every reference to the scheme rigorously stating that an 

award is not compensation. This information was circulated in the Scottish 

Parliament Information Centre (SPICe) briefing on 12th May 2017 and appears 

alongside my petition on the website: 

“Payment made under the Vaccine Damage Payment Scheme is not 

compensation…” 

It has never been an option for the Pluserix vaccine damaged individuals to get 

compensation for their injuries from the VDPS which provides a one off payment to 

“ease the present and future burdens of the vaccine-damaged person and their 

family”. That is entirely different to a compensatory award which is being sought in 

this petition. 

Compensation is defined in the dictionary as “something, typically money, awarded 

to someone in recognition of loss, suffering, or injury”. 

It is not in dispute that the Pluserix victims endured a negative impact with the 

Scottish Government acknowledging in their response that individuals were 

“affected” by the vaccine:  

“It is of course regrettable that anyone was affected as a result of efforts to 

protect the population against disease, and I fully sympathise with those 

individuals and their families” 

Whilst choosing not to initiate a system of exgratia payments for the Pluserix vaccine 

victims, the Scottish Government has sought to circumvent their liability by 

suggesting that the VDPS scheme provides compensatory awards to vaccine 

damaged applicants. Additionally, they argue that the “events” pre-dated devolution 

and “relate to decisions made at the time by the UK Government” neither of which 



have prevented the Scottish Government from (a) acknowledging and (b) 

compensating other similar groups who have endured lasting disabilities as a result 

of events which occurred prior to devolution and were the result of decisions made 

by the UK government.  

Injuries and disabilities suffered as a result of Thalidomide, Hepatitis C, and 

exposure to asbestos, all of which pre-dated devolution have been acknowledged 

and compensated with the Scottish Government specifically creating the Damages 

(Asbestos-Related Conditions) (Scotland) Bill to allow those suffering from asbestos 

related disease to  raise a claim for damages in Scotland.    

“The legislation will also ensure that people who develop asymptomatic 

asbestosis or asymptomatic pleural thickening as a result of being negligently 

exposed to asbestos will continue to be able to raise a claim for damages in 

Scotland.” 

One has to wonder why Scottish subjects who have sustained lifelong disablement 

as the result of the Pluserix vaccine are being treated differently. Attempts to raise a 

claim for damages in Scotland in respect of the Pluserix MMR in the early 2000’s 

were dismissed by the then First Minister. Today, the victims are denied 

compensation on the argument that the events predated devolution and were related 

to decisions which were made by the UK Government, neither of which has been an 

impediment to other groups in similar circumstances.  

The Scottish Government is disingenuously causing confusion by erroneously 

suggesting that the VDPS is a means by which the Pluserix victims can get 

compensation and concluding “that these are matters reserved to the UK 

Parliament”.  

The Scotland Act 1998, Sched 5, para F1, states that the VDPS is a matter reserved 

to Westminster and the Scottish Government cannot alter the terms and conditions 

or amend it in any way, none of which prevents the Scottish Government from 

awarding ex gratia payments to those who suffered lasting disablement as a result of 

the Pluserix vaccine which was circulated by the SHHD who, at all material times, 

had the authority to switch to an alternative, safer brand of MMR. 

I respectfully invite the Petitions Committee to view the fact that the Scottish 

Government have sought to address the plight of those “affected” by Pluserix with 

regrets and sympathy and their dismissal of a request to initiate exgratia payments 

for the victims, as entirely unacceptable.  

I ask the Petitions Committee to consider in what circumstances the law allows a 

party with responsibility for causing lasting disablement in young babies via a 

defective vaccine, to expunge themselves from all liability for the injuries caused with 

a statement like this… 



 “It is of course regrettable that anyone was affected as a result of efforts to 

protect the population against disease, and I fully sympathise with those 

individuals and their families”. 
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